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The House met at 9 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. DENT).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC.
July 25, 2006.

I hereby appoint the Honorable CHARLES
W. DENT to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

———
MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 31, 2006, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 256 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes, but in
no event shall debate extend beyond
9:50 a.m.

———

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 10
a.m. today.

Accordingly (at 9 o’clock and 2 min-
utes a.m.), the House stood in recess
until 10 a.m.

———
J 1000
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. BAsS) at 10 a.m.

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

The Book of Proverbs tells us, Lord:

“The fruit of virtue is a tree of life,
but violence takes lives away.”’

Lord, our God, let virtue triumph
over violence.

If virtue were to find strength even
in the war-torn parts of the world, vio-
lence would be rejected as the way to
peace. Neither trees nor life survive on
a battlefield.

So quickly, violent words can be
tossed around a household, casting a
cloud over a family, and expressions of
violence can even find their way into
the language of lawmakers and the
courts of a land.

Drown all forms of violent behavior
with virtue, Lord. The hand may reach
for a weapon, a mind can plot venge-
ance, but violence springs from the
heart. That is why the hearts of Ameri-
cans, Lord, need so much virtue that
there is no room for violence, on our
streets, in our speech or our daily reac-
tions to today, tomorrow, forever.
Amen.

————
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Michigan (Mr. STUPAK)
come forward and lead the House in the
Pledge of Allegiance.

Mr. STUPAK led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

LAW OFFICERS—VICTIMS OF
ILLEGAL ENTRY

(Mr. POE asked and was given per-
mission to address the House for 1
minute.)

Mr. POE. Mr. Speaker, more news
from the second front. The battle for
the border is continuing. When our
government does not monitor illegal
entry into our homeland, all types of
bandits come through.

One was Ramon Ramos. He and his
accomplice, Francisco Salcedo, were
stopped by Texas State Trooper Steven
Stone for speeding in Tyler, Texas, 400
miles from the border. They were wear-
ing body armor and armed with knives,
handguns and assault rifles, and they
were looking for trouble.

Ramos showed Trooper Stone a
forged driver’s license, and then, at
point blank range, started shooting.
Trooper Stone was shot six times and
left for dead. Ramos and Salcedo then
led other law enforcement officers on a
high speed chase.

Ramos was recently convicted and
sentenced to 14 life sentences. Why 14?
Well, he tried to kill 13 other people,
including peace officers in his blazing
gun battle with the law.

Salcedo will get his day in court
later this week.

Trooper Steven Stone miraculously
survived.

Mr. Speaker, these crimes against
peace officers could have been avoided
had the Federal Government done its
sworn duty to protect the borders from
illegal entry.

And that’s just the way it is.

———

VIOLENCE IN THE MIDDLE EAST

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KUCINICH. Mr. Speaker, at this
historic moment, the United States is
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failing in its moral obligation to bring
a cessation to the violence in the Mid-
dle East. This policy of inaction will
have great consequences for the region,
the world, and for the safety of our Na-
tion and our allies.

The United States stands alone in
our ability to bring an end to the vio-
lence and relieve the humanitarian ca-
tastrophe which has engulfed the peo-
ple of Lebanon, Palestine and Israel.

In the short-term, we must call for
an end to the violence. Then, without
pre-conditions, we must bring all par-
ties in the region to a long term settle-
ment which will be enforced by peace-
keepers.

This is the purpose of House Concur-
rent Resolution 450. We should dem-
onstrate concern about the plight of
the Israelis, but we must not be indif-
ferent to the plight of the Arabs, Mus-
lims and Christians and all others who
are suffering the destruction of their
homes, their families, their hopes and
their dreams.

As the violence continues with no
end in sight and with civilian casual-
ties on the rise, this is the moment to
call for the end of fear and the begin-
ning of hope. House Concurrent Resolu-
tion 450 does just that.

——
SUPPORT FOR ISRAEL

(Mr. MCHENRY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MCHENRY. Mr. Speaker,
Hezbollah, Iran and Syria’s armed mili-
tia of Islamic extremists attacked
Israel, giving Israel every right to un-
leash fury on these terrorists.

Israel is not only fighting to protect
themselves, but every other reason-
able, freedom-loving person sharing
this planet.

A Hezbollah spokesman said they are
fully ready to send trained and armed
volunteers to every corner of the earth
to jeopardize Israeli and American in-
terests.

The attacks of September 11, the
bombings of London and Madrid, the
terrorist roundup in Toronto and the
present day insurgency in Iraq all fore-
cast an unsettling but winnable trend,
Mr. Speaker.

We are in a war against Islamic ex-
tremists, and the battle lines do not
start and stop in the Middle East. They
extend to the far reaches of the globe,
and will do so until democracy replaces
theocracy, freedom replaces tyranny,
and equality replaces injustice.

Mr. Speaker, our Nation stands be-
side Israel as they protect their home-
land and fight our common enemy, Is-
lamic extremists.

——
TERRORISM

(Mr. MEEHAN asked and was given
permission to address the House for 1
minute.)

Mr. MEEHAN. Mr. Speaker, I rise
today to tell the Nation this fact:
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Right now, the world is less safe than
it was a year ago, or even before the
terrible events of September 11.

We should be confronting violent ex-
tremism and people who want to de-
stroy our life and our Nation. We
should be chasing them around the
world and giving them no rest or ref-
uge.

Yet, after nearly 5 years of the war
on terror, where are we?

The Taliban is growing stronger in
Afghanistan. Al Qaeda is firmly en-
trenched in Iraq, where it never had
been before. Hamas and Hezbollah are
acting with impunity.

This country needs a new strategy in
the struggle with extremists, not one
that is hamstrung by the mess in Iraq,
sidetracked by political finger-point-
ing, or beholden to special oil interests.

This country needs new leadership
that will safeguard our children’s fu-
ture rather than send them to war
without equipment that they need.

This country needs a new direction, a
direction that will make tomorrow
safer than today. The American people
deserve nothing less.

———

HONORING FLOYD LANDIS

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, the U.S.
domination of the Tour-de-France con-
tinues. For 7 consecutive years, Lance
Armstrong dominated the event, but
his departure last year left the cycling
world wondering who would step up to
claim his crown.

On Sunday we found out. His name is
Floyd Landis. Floyd hails from Farm-
ersville, Pennsylvania, just outside of
Ephrata, in the heart of Lancaster
County.

His parents were attending a service
at Martindale Mennonite Church dur-
ing their son’s triumphant ride
through the streets of Paris. His dad
said, ‘I was praying for him.”’

Mr. Speaker, Floyd’s performance
was an inspiration. Though in need of a
hip replacement, his determination and
willpower was unwavering.

One writer who has been covering the
event for 18 years called it, ‘‘the best
performance in the modern history of
the tour.”

On behalf of the entire 16th Congres-
sional District of Pennsylvania, as well
as Lancaster, I extend my heartfelt
congratulations to Floyd and his fam-
ily.

He has represented his hometown and
his country well, and I applaud his tre-
mendous performance in cycling’s most
prestigious event.

———————

HOUSE REPUBLICANS PREPARE TO
LEAVE TOWN WITHOUT AD-
DRESSING RECORD GAS PRICES
(Mr. STUPAK asked and was given

permission to address the House for 1

minute and to revise and extend his re-

marks.)
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Mr. STUPAK. Mr. Speaker, gas prices
are at a record high, at over $3 per gal-
lon. Yet House Republicans plan to
leave Washington at the end of this
week for a 5-week recess without pro-
viding any relief at the gas pump.

My legislation, the PUMP Act, which
would lower the cost of a barrel of oil
by $20, has been stalled in committee.

Our constituents have been gouged at
the pump for 4 months in a row now,
and the only response we have heard
from the other side of the aisle is the
same old tired policies that will do
nothing to reduce our dependence on
foreign oil and will do nothing to pro-
vide real relief to the American con-
sumer.

There is no excuse for Republican in-
action. It is time that they break their
cozy ties with oil companies so we can
finally help the American consumer.

House Democrats want to repeal
more than $20 billion in tax breaks and
subsidies that Congressional Repub-
licans and the Bush White House con-
tinue to protect. With Big Oil’s record
profits of $16 billion during the first
quarter of this year, oil companies
don’t need more tax breaks from Wash-
ington. Democrats would invest this
money, more than $20 billion, into en-
ergy resources of tomorrow so that we
can begin to wean ourselves off foreign
oil.

It is time to go in a new direction,
America.

—————

PLEASANT VALLEY SOUTH
BAPTIST CHURCH

(Mr. GINGREY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GINGREY. Mr. Speaker, I rise
today to congratulate Pleasant Valley
South Baptist Church in Silver Creek,
Georgia, which is celebrating its 150th
anniversary this year.

For a century and a half, Pleasant
Valley South has been fulfilling the
spiritual and communal needs of its
congregants, and I know it will con-
tinue this service for many years to
come.

Pleasant Valley South Baptist
Church was founded in 1856. At the
time, it was housed in a log cabin that
also served as the community school.
In 1863, James McBride was named as
the church’s first pastor, and he
preached to a congregation of 22 peo-
ple.

Well, Pastor McBride would hardly
recognize Pleasant Valley South today.
In 2002, a 900-seat worship center was
built to serve the church’s 1,700 mem-
bers. Pastor Philip May presides over
services that regularly attract more
than 700 congregants on Sunday morn-
ing.

Mr. Speaker, churches are one of the
strongest foundations in our commu-
nities, and for 150 years, Pleasant Val-
ley South Baptist has brought inspira-
tion to Silver Creek and her residents.

I ask that you join me in congratu-
lating the church on its historic 150th
anniversary.
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ADMINISTRATION’S ECONOMIC
POLICIES FALL SHORT OF
CLAIMS ACCORDING TO NEW RE-
PORT

(Mrs. MALONEY asked and was given
permission to address the House for 1
minute.)

Mrs. MALONEY. Mr. Speaker, the
Bush Administration and Washington
Republicans continue to tout the suc-
cess of their economic policies. But
their economic record actually falls far
short of their rhetoric.

This week, the Democratic staffs of
the House Budget Committee and the
Joint Economic Committee released a
report showing that employment
growth is at its lowest levels since the
Eisenhower administration, while in-
flation-adjusted wages have decreased
by 1.3 percent since August of 2003,
when the economy stopped losing jobs.

Today, the average American worker
is spending more hours on the job for
less pay. According to the report, me-
dian annual household income has de-
creased by $1,700 after accounting for
inflation since President Bush took of-
fice back in 2001.

While the wealthiest have been re-
warded with tax breaks, middle-class
workers are really feeling the pinch.
Stagnant wages are making it difficult
for them to pay for rising housing,
health care and gas bills.

——————

SECURITY FIRST

(Mrs. BLACKBURN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. BLACKBURN. Mr. Speaker, this
past weekend I spent time traveling
through my district and talking with
people from all across the political
spectrum. And I consistently heard
quotes like this: ‘“‘Let’s secure the bor-
der. Let’s have security first. Let’s
stop illegal entry into this country.”

Mr. Speaker, I want all of these folks
to know that we hear them. We hear
them loud and clear. And this House
majority is fighting those who would
grant amnesty to individuals who have
broken our laws.

Our majority leader, Mr. BOEHNER,
has written an op-ed today in the
Philadelphia Enquirer. I want to thank
him for that.

He is absolutely right when he says,
and I quote, ‘Congress has com-
promised on this issue too long.”

We are standing firm for a security
first bill, Mr. Speaker.

I look forward to the field hearings
that we are going to have across this
country in August. The hearings will
show those opposed to a security first
bill that the American people are on
our side in this issue.
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BUSH ADMINISTRATION STATUS
QUO IS NO LONGER SUSTAIN-
ABLE IN IRAQ

(Ms. WATSON asked and was given
permission to address the House for 1
minute.)

Ms. WATSON. Mr. Speaker, when
President Bush meets with Iraqi Prime
Minister Maliki at the White House
today, he needs to tell the Iraqi leader
that the time has come for his govern-
ment to shoulder more responsibility.

Congressional Democrats have said
this year that we need to have a sig-
nificant year of transition from U.S. to
Iraqi forces. That is not happening. In
fact, the violence there is getting
worse. Over the last month alone, the
number of Iraqis who have been killed
has doubled from 1,500 in May to more
than 3,000 in June. Imagine that. One
hundred Iraqis are now being killed
every day. The sectarian violence be-
tween the Sunnis and the Shiites is
clearly getting worse, and the Iraqi
Government simply cannot stop it.

For 3 years now, House Democrats
have been demanding a serious debate
on Iraq. Instead, last month House Re-
publicans favored a partisan debate in
the hopes that they would score polit-
ical points.

Today Iraq is close to fighting a civil
war, and we must see that this does not
happen.

HEZBOLLAH’S ATTACK ON ISRAEL

(Ms. FOXX asked and was given per-
mission to address the House for 1
minute.)

Ms. FOXX. Mr. Speaker, those who
equate Israel’s recent actions with the
same barbarism as those of Hezbollah
are sorely misinformed. Hezbollah is a
self-proclaimed terrorist organization
whose motives are to destroy the very
principles of freedom and democracy
that Israel, not to mention the United
States, promotes in the Middle East.
Israel is the only democracy in the re-
gion, and the survival of Israel needs to
be guaranteed.

It is regrettable that the fighting has
escalated to the level it has, but Israel
has the right to defend itself. Israel has
been bombarded continuously by hun-
dreds of katyusha rockets on a daily
basis for too long.

There is going to have to be Euro-
pean and international involvement
and support to ensure that Hezbollah
cannot reentrench itself in southern
Lebanon next to the border of Israel,
and it is time for Syria and Iran to act
as responsible states and not as per-
petrators and subsidizers of terrorism.

Of course, we all want peace in the
Middle East, but let us not forget who
started this and their motives.

I wish Secretary Rice the best in
helping to bring a lasting peace to a
highly intractable situation.
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IT IS TIME FOR A NEW DIRECTION

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute.)

Mr. DEFAZIO. The Republican do-
nothing-of-substance Congress is un-
willing to tackle issues of importance
to the American people because they
might upset their wealthy special in-
terest campaign contributors in an
election year. There is so much they
could do and so little being done.

We could take care of the 7 million
seniors who are about to fall in the
doughnut hole of the so-called Medi-
care prescription drug benefit, getting
no coverage, having to pay 2,600 bucks
out of pocket. But that would upset the
pharmaceutical industry.

We could increase the Federal min-
imum wage for the first time in 7
years. But tax cuts for millionaires
take precedence.

And this week as every oil company
announces record-breaking profits ex-
ceeding last year’s record-breaking
profits, what action is being taken to
rein in the price gouging? None, be-
cause that would offend Big Oil.

Mr. Speaker, there is a lot the United
States Congress can do. The problem is
the Republican-run Congress is tied
down by special interests.

It is time we take America in a new
direction.

COMMENDING REACH OUT AND
READ

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, this August during an annual
district bus tour, I will have the oppor-
tunity to read aloud to children par-
ticipating in the Reach Out and Read
program.

Reach Out and Read is a nonprofit
organization that partners with med-
ical institutions to promote a partner-
ship between early childhood literacy
and pediatric care. The organization
trains doctors and nurses in the impor-
tance of early literacy. During check-
ups, each child age 6 months to 5 years
is given a new book, and parents are
encouraged to read aloud to them. As
of June 2006, there were nearly 3,000
Reach Out and Read programs nation-
wide, benefiting 2.5 million children
annually.

As a member of the Education and
the Workforce Committee, ably led by
Chairman BUcCK MCKEON, I am all too
aware of the school readiness issues
facing our Nation. Organizations such
as Reach Out and Read are to be com-
mended for their efforts to prepare bet-
ter our Nation’s children for success at
school and in life.

In conclusion, God bless our troops,
and we will never forget September 11.
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REPUBLICANS BLOCK AN IN-
CREASE WHILE WORKERS SUF-
FER

(Mr. MCGOVERN asked and was
given permission to address the House
for 1 minute.)

Mr. McGOVERN. Mr. Speaker, the
Republican leadership of this body is
preparing to adjourn the House for a 5-
week vacation at the end of this week
without meeting the needs of Amer-
ica’s working families. Republicans
continue to block an increase in the
minimum wage that would benefit 6.6
million people in this country, three-
quarters of whom are adults over the
age of 20 trying to support their fami-
lies.

This Republican Congress has refused
to raise the minimum wage since 1997,
causing it now to reach its lowest real
value level in 50 years. The current pay
of $5.15 per hour is simply not a fair or
living wage in this economy. In fact, it
now takes a minimum wage earner a
full day’s pay just to buy a tank of gas.
What does that leave for housing and
for food?

Democrats believe that it is simply
unacceptable in this great and wealthy
Nation for an American who works full
time to live in poverty while the Re-
publicans in this body give handouts to
the wealthiest 1 percent.

Mr. Speaker, House Republicans have
had numerous opportunities to vote for
an increase in the minimum wage; yet
they continue to stall this critical
measure while millions of Americans
suffer the consequences.

We should not leave this week with-
out giving 6 million Americans a pay
raise.

———

DEMOCRATS HAVE BEEN RIGHT
ABOUT IRAQ ALL ALONG, WILL-
ING TO ASK THE TOUGH QUES-
TIONS

(Ms. LEE asked and was given per-
mission to address the House for 1
minute.)

Ms. LEE. Mr. Speaker, tomorrow the
Prime Minister of Iraq will address a
joint session of Congress, and I hope
that he levels with us about the cur-
rent situation in his nation.

Over the past week, the violence in
Iraq has been replaced on the front
pages and the television screens by the
violence in Lebanon and Israel. How-
ever, that does not mean that things
are getting any better. In fact, last
month more than 3,100 Iraqis were
killed in sectarian violence. That is
more than 100 killed every day.

While the situation in Iraq continues
to spiral out of control, the Bush ad-
ministration is just simply incapable
of coming up with a strategy that pro-
vides a new direction. And for 3 years
now, the House Republicans have re-
fused to demand any answers from this
administration about its failures in
Iraq. They have allowed the incom-
petence to continue without holding
anyone responsible.
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Congress can no longer sit on the
sidelines. It is time to recognize that
our brave young men and women must
come home. They must be brought
home as quickly as possible. We must
end this occupation of Iraq. We need to
provide a new direction for this admin-
istration and for our country. The
American people are insisting on that.

———

PRESCRIPTION DRUG
IMPORTATION

(Mr. EMANUEL asked and was given
permission to address the House for 1
minute.)

Mr. EMANUEL. Mr. Speaker, when
this House passed the Medicare pre-
scription drug benefit, many of us said
it was a boon for the drug companies.

The results are in. Drug companies
are making billions in extra profits,
$130 billion in additional profits, all
subsidized by the taxpayer. This morn-
ing’s New York Times reads: ‘‘Eventu-
ally’ the prescription drug bill ‘‘could
fuel a political reaction if the drug
prices continue to rise, but analysts ex-
pect that the industry’s influence in
Washington will delay any changes for
years.”

Therein lies the problem. This Con-
gress is too busy doing the bidding of
the drug companies and the drug com-
panies’ business to do the people’s busi-
ness.

On numerous occasions the House
and Senate have voted strongly in
favor of importation of prescription
drugs. Importation is a safe and effec-
tive way to help consumers and tax-
payers save money. Just 2 weeks ago,
the Senate voted to block Customs
from seizing shipments of prescription
drugs; yet the seizures continue. The
administration has turned the Customs
Service over to the drug companies,
confiscating prescription drugs at a
time when they should be securing our
borders, screening cargo, and stemming
the flow of dangerous narcotics. The
intent of the House and the Senate is
clear.

It is time for a new direction. It is
time for a new policy that makes sense
to the American people.

————

STRAIGHT TALK ON THE
ECONOMY

(Mr. KELLER asked and was given
permission to address the House for 1
minute.)

Mr. KELLER. Mr. Speaker, I rise
today to give the American people
some straight talk about our economy.

In 1992 Bill Clinton ran for President
with the slogan: “It’s the economy,
stupid.” Yesterday his wife, Hillary, re-
minded us of that slogan in her speech
to the Democratic Leadership Council.

Well, our economy is very strong and
growing. We have created 5.4 million
new jobs in the last 3 years. Our unem-
ployment rate is better than the aver-
age unemployment rate of the 1960s,
1970s, 1980s, and 1990s. We have had 18
straight quarters of economic growth.
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Homeownership is now at 69 percent,
the largest in history. And our reve-
nues are coming in so high that we will
be able to meet our goal of cutting the
deficit in half by 2008, a full year ahead
of schedule.

This time let’s take the Clintons at
their word. If it is ‘‘the economy, stu-
pid,” then let’s be smart and reelect
those Congressmen who gave us this
strong economy in the first place by
lowering the taxes.

———

SOME HOUSE REPUBLICANS FI-
NALLY WILLING TO ADMIT MIS-
TAKES ON IRAQ. WHAT TOOK
THEM SO LONG?

(Ms. SOLIS asked and was given per-
mission to address the House for 1
minute.)

Ms. SOLIS. Mr. Speaker, after more
than 3 years of fighting the war in Iraq,
it now appears that some House Repub-
licans are finally beginning to question
the administration’s competence in
running the war and are finally begin-
ning to question the rosy scenarios
that continue to come from Vice Presi-
dent CHENEY and Defense Secretary
Rumsfeld.

An article in last week’s Washington
Post, entitled “GOP Lawmakers Edge
Away from Optimism on Iraq,” says
that Republicans are having to recon-
sider their strategy on the war. With
an average of over 100 Iraqis dying
every day last month, one of my Re-
publican colleagues admitted that they
have to change their message so they
don’t look like they can’t face reality.

And so now, after berating Demo-
crats for the past 3 years and ques-
tioning the administration’s failed
policies in Iraq, some House Repub-
licans are willing to admit that things
are not going well in Iraq.

Now the question is, Is this a conven-
ient message that they plan to use for
the next couple of months between now
and mid-term elections, or will my Re-
publican colleagues actually take their
oversight responsibilities responsibly?
Only time will tell.

———

STEM CELL RESEARCH: HOUSE
GOP REFUSES TO OVERRIDE VETO

(Ms. BERKLEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. BERKLEY. Mr. Speaker, last
week House Republicans refused to
override the President’s veto of life-
saving stem cell research. Their action
will hurt our Nation’s effort to find
cures to diseases like Parkinson’s, Alz-
heimer’s, diabetes, and cancer.

The stem cell research bill could
have directly benefited an estimated
100 million of our fellow Americans,
those personally fighting these diseases
and their family members who share
their suffering and pain. The legisla-
tion would have expanded Federal
funding for extremely promising em-
bryonic stem cell research while at the
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same time
standards.

House Republicans refused to listen
to our Nation’s leading scientists, bio-
medical researchers, and health organi-
zations who said this legislation can
save lives. More importantly, they re-
fused to listen to the pleas of their own
constituents. Instead, they once again
supported a President who has no in-
terest in giving our researchers the
tools they need to find cures to dis-
eases like cancer, diabetes, and Alz-
heimer’s. They were pandering to a
very narrow part of their base. Shame
on them.

imposing strict ethical

————

RAISE THE MINIMUM WAGE

(Mr. AL GREEN of Texas asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. AL GREEN of Texas. Mr. Speak-
er, today I speak for the least among
us. And in speaking for them, I remind
us that it is time for us to raise the
minimum wage. That is ‘‘raise’ as in r-
a-i-s-e, not raze as in r-a-z-e, because
there are people in this country who
would raze, who would decimate, not
elevate, who would decimate the min-
imum wage.

Mr. Speaker, these people are not
among those 37 million who are living
in poverty. They are not among the
millions who make $5.15 an hour. They
are not among those who suffer and
languish in poverty with no way out.

Mr. Speaker, those who make $5.15 an
hour work through Christmas. They
work through Easter. They work
through Thanksgiving. And they make,
at the end of the year, $10,712.

Mr. Speaker, it is time to raise the
minimum wage. I speak for the least,
the last, and the lost.

——————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later today.

———————

CHILD AND FAMILY SERVICES
IMPROVEMENT ACT OF 2006

Mr. HERGER. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 3525) to amend subpart 2 of part
B of title IV of the Social Security Act
to improve outcomes for children in
families affected by methamphetamine
abuse and addiction, to reauthorize the
promoting safe and stable families pro-

gram, and for other purposes, as
amended.
The Clerk read as follows:

S. 3525
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Child and
Family Services Improvement Act of 2006”°.
SEC. 2. FINDINGS.

The Congress finds as follows:

(1) For Federal fiscal year 2004, child pro-
tective services (CPS) staff nationwide re-
ported investigating or assessing an esti-
mated 3,000,000 allegations of child maltreat-
ment, and determined that 872,000 children
had been abused or neglected by their par-
ents or other caregivers.

(2) Combined, the Child Welfare Services
(CWS) and Promoting Safe and Stable Fami-
lies (PSSF) programs provide States about
$700,000,000 per year for services intended to
ensure the safety, permanency, and well-
being of children. These programs are consid-
ered the largest source of targeted Federal
funding in the child protection system for
prevention—that is, for services to ensure
that children are not abused or neglected
and, whenever possible, help children remain
safely with their families.

(3) States have broad flexibility in direct-
ing CWS dollars to protect children from
abuse and neglect. Under the PSSF program,
States must invest significant portions of
program funds in family preservation serv-
ices, family support services, time-limited
reunification services, and post-adoption
support services.

(4) However, a 2003 report by the Govern-
ment Accountability Office (GAO) reported
that little research is available on the effec-
tiveness of activities supported by CWS
funds—evaluations of services supported by
PSSF funds have generally shown little or
no effect.

(5) Further, the Department of Health and
Human Services recently completed initial
Child and Family Service Reviews (CFSRs)
in each State. No State was in full compli-
ance with all measures of the CFSRs. The
CFSRs also revealed that States need to
work to prevent repeat abuse and neglect of
children, improve services provided to fami-
lies to reduce the risk of future harm (in-
cluding by better monitoring the participa-
tion of families in services), and strengthen
upfront services provided to families to pre-
vent unnecessary family break-up and pro-
tect children who remain at home.

(6) Federal policy should ensure that
States are appropriately targeting CWS and
PSSF funds to assist at-risk families and
protect abused and neglected children to ad-
dress issues found in the CFSRs. Encour-
aging States to invest their CWS and PSSF
funds in services that promote and protect
the welfare of children, support strong,
healthy families, and reduce the reliance on
out-of-home care, will help ensure all chil-
dren are raised in safe, loving families.

(7) CFSRs also found a strong correlation
between frequent caseworker visits with
children and positive outcomes for these
children, such as timely achievement of per-
manency and other indicators of child well-
being.

(8) However, a December 2005 report by the
Department of Health and Human Services
Office of Inspector General found that only
20 States were able to produce reports to
show whether caseworkers actually visited
children in foster care on at least a monthly
basis, despite the fact that nearly all States
had written standards suggesting monthly
visits were State policy. In fact, 7 of these 20
States indicated that fewer than half of the
children in foster care were visited on a
monthly basis.

(9) The Deficit Reduction Act of 2005 pro-
vided $40,000,000 in fiscal year 2006 for the
PSSF program which this Act ensures will
be available and which the Congressional
Budget Office estimates will increase manda-
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tory budget authority by $40,000,000 each
year from 2006 through 2015, for a total of
$400,000,000.

(10) A 2003 GAO report found that the aver-
age tenure for a child welfare caseworker is
less than 2 years and this level of turnover
negatively affects safety and permanency for
children.

(11) Targeting additional PSSF funds to
ensure children in foster care are visited on
at least a monthly basis will promote better
outcomes for vulnerable children, including
by preventing further abuse and neglect.

SEC. 3. REAUTHORIZATION OF THE SAFE AND
STABLE FAMILIES PROGRAM.

(a) ELIMINATION OF FINDINGS.—Section 430
of the Social Security Act (42 U.S.C. 629) is
amended by striking all through ‘‘(b) PUR-
POSE.—The purpose’ and inserting the fol-
lowing:

“SEC. 430. PURPOSE.

“The purpose”’.

(b) LIMITATION ON ADMINISTRATIVE COST
REIMBURSEMENT.—Section 434 of such Act (42
U.S.C. 629d) is amended—

(1) in subsection (a), by inserting ¢, subject
to subsection (d),” after ‘‘shall’’; and

(2) by adding at the end the following:

‘(d) LIMITATION ON REIMBURSEMENT FOR
ADMINISTRATIVE COSTS.—The Secretary shall
not make a payment to a State under this
section with respect to expenditures for ad-
ministrative costs during a fiscal year, to
the extent that the total amount of the ex-
penditures exceeds 10 percent of the total ex-
penditures of the State during the fiscal year
under the State plan approved under section
432.”.

(¢) FUNDING OF MANDATORY GRANTS AT $345
MILLION PER FISCAL YEAR.—Section 436(a) of
such Act (42 U.S.C. 629f(a)) is amended by
striking ‘‘for fiscal year 2006.”” and all that
follows and inserting ‘‘for each of fiscal
years 2007 through 2011.”.

(d) FUNDING OF DISCRETIONARY GRANTS.—
Section 437(a) of such Act (42 U.S.C. 629g(a))
is amended by striking ‘2002 through 2006’
and inserting ‘2007 through 2011"°.

(e) INCREASE IN SET-ASIDES FOR INDIAN
TRIBES.—

(1) MANDATORY GRANTS.—Section 436(b)(3)
of such Act (42 U.S.C. 629f(b)(3)) is amended
by striking ‘1’ and inserting ¢‘3”.

2) DISCRETIONARY GRANTS.—Section
437(b)(3) of such Act (42 U.S.C. 629g(b)(3)) is
amended by striking ‘2’ and inserting *‘3”’.

(f) COLLECTION OF DATA ON TRIBAL PRO-
MOTING SAFE AND STABLE FAMILIES PLANS.—
Section 432(b)(2) of such Act (42 U.S.C.
6290b(b)(2)) is amended—

(1) by striking subparagraph (A); and

(2) in subparagraph (B), by striking ‘‘Not-
withstanding subparagraph (A) of this para-
graph, the’’ and inserting ‘““The”’.

(g) AUTHORITY OF INTERTRIBAL CONSORTIA
TO APPLY FOR GRANTS.—Section 432(b)(2) of
such Act (42 U.S.C. 629(b)(b)(2)), as amended
by subsection (f) of this section, is amend-
ed—

(1) by inserting before subparagraph (B)
the following:

““(A) INTERTRIBAL CONSORTIA.—This subpart
shall not be interpreted to preclude the de-
velopment and submission of a single tribal
plan under this subpart by the participating
tribes of an intertribal consortium.’’; and

(2) in subparagraph (B)—

(A) by inserting ‘‘or tribal consortium’
after ‘‘Indian tribe’’; and

(B) by inserting ‘‘and tribal consortia’
after ‘‘Indian tribes’.

(h) TECHNICAL CORRECTION.—Section
431(a)(6) of such Act (42 U.S.C. 629a(a)(6)) is
amended by striking ‘1986 and inserting
€1996”°.
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SEC. 4. TARGETING OF INCREASED SAFE AND
STABLE FAMILIES PROGRAM RE-
SOURCES TO SUPPORT MONTHLY
CASEWORKER VISITS.

(a) RESERVATION AND USE OF FUNDS.—

(1) IN GENERAL.—Section 436(b) of the So-
cial Security Act (42 U.S.C. 629f(b)) is amend-
ed by adding at the end the following:

‘“(4) SUPPORT FOR MONTHLY CASEWORKER
VISITS.—

‘“(A) RESERVATION.—In the case of each of
fiscal years 2006 through 2011, the Secretary
shall reserve $40,000,000 for allotment in ac-
cordance with section 433(e).

‘“(B) USE OF FUNDS.—

‘(i) IN GENERAL.—A State to which an
amount is paid from amounts reserved under
subparagraph (A) shall use the amount to
support monthly caseworker visits with chil-
dren who are in foster care under the respon-
sibility of the State, with a primary empha-
sis on activities designed to improve case-
worker retention, recruitment, training, and
ability to access the benefits of technology.

‘(i) NONSUPPLANTATION.—A  State to
which an amount is paid from amounts re-
served pursuant to subparagraph (A) shall
not use the amount to supplant any Federal
funds paid to the State under part E that
could be used as described in clause (i).”.

(2) EFFECT ON AMOUNTS RESERVED FOR IN-
DIAN TRIBES.—Section 436(b)(3) of such Act
(42 U.S.C. 629b(b)(3)) is amended by striking
“The” and inserting ‘‘After applying para-
graph (4) (but before applying paragraphs (1)
or (2)), the”.

(b) ALLOTMENT OF FUNDS.—Section 433 of
such Act (42 U.S.C. 629¢c) is amended—

(1) in subsection (d), by inserting ‘‘sub-
section (a), (b), or (c) of”’ before ‘‘this sec-
tion” the 1st and 2nd places it appears; and

(2) by adding at the end the following:

‘‘(e) SPECIAL RULES APPLICABLE TO FUNDS
RESERVED TO SUPPORT MONTHLY CASEWORKER
VISITS.—

‘(1) ALLOTMENTS.—

‘“(A) TERRITORIES.—From the amount re-
served pursuant to section 436(b)(4)(A) for fis-
cal year 2006 or any succeeding fiscal year,
the Secretary shall allot to each jurisdiction
specified in subsection (b) of this section
that meets the requirements of paragraph (2)
of this subsection for the fiscal year an
amount determined in the same manner as
the allotment to each of such jurisdictions is
determined under section 423 (without regard
to the initial allotment of $70,000 to each
State).

‘“(B) OTHER STATES.—From the amount re-
served pursuant to section 436(b)(4)(A) for fis-
cal year 2006 or any succeeding fiscal year
that remains after applying subparagraph
(A) of this paragraph for the fiscal year, the
Secretary shall allot to each State (other
than an Indian tribe) not specified in sub-
section (b) of this section that meets the re-
quirements of paragraph (2) of this sub-
section for the fiscal year an amount equal
to such remaining amount multiplied by the
food stamp percentage of the State (as de-
fined in subsection (¢)(2) of this section) for
the fiscal year, except that in applying sub-
section (c)(2)(A) of this section, ‘subsection
(e)(1)(B)’ shall be substituted for ‘such para-
graph (1)’.

‘“(2) REQUIREMENTS.—The requirements of
this paragraph are the following:

“(A) AMOUNTS ALLOTTED FOR FISCAL YEAR
2007.—In the case of amounts reserved pursu-
ant to section 436(b)(4)(A) for fiscal year 2007,
the State has provided to the Secretary data
which shows, for the most recent fiscal year
for which such information is available—

‘(i) the percentage of children in foster
care under the responsibility of the State
who were visited by the caseworker handling
the case of the child at least once each
month while the child was in such care; and
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‘“(ii) the percentage of the visits that oc-
curred in the residence of the child.

“(B) AMOUNTS ALLOTTED FOR SUCCEEDING
FISCAL YEARS.—In the case of amounts re-
served pursuant to section 436(b)(4)(A) for fis-
cal year 2008 or any succeeding fiscal year:

‘(1) DATA SHOWING FREQUENCY AND LOCA-
TION OF CASEWORKER VISITS.—The State has
provided to the Secretary data which shows,
for the preceding fiscal year, that—

‘“(I) for at least 90 percent of the children
in foster care under the responsibility of the
State—

‘‘(aa) the caseworker handling the case of
the child visited the child at least once each
month while the child was in such care; and

““(bb) the majority of the visits occurred in
the residence of the child; or

‘“(IT1) the State made the requisite annual
progress, as determined by the Secretary, to
comply with subclause (I) by October 1, 2011.

‘(i) STATE ABILITY TO VERIFY FREQUENCY
OF CASEWORKER VISITS.—The Secretary has
verified that the State has in effect such
policies and standards as may be necessary
to enable the State to determine whether,
for at least 90 percent of the children in fos-
ter care under the responsibility of the
State, a caseworker visited the child at least
once each month during the fiscal year.

¢“(iii) VERIFICATION OF NONSUPPLANTATION
COMPLIANCE.—The State has provided to the
Secretary such documentation as may be
necessary to verify that the State has com-
plied with section 436(b)(4)(B)(ii) during the
fiscal year.”.

(c) PAYMENTS TO STATES.—Section 434(a) of
such Act (42 U.S.C. 629d(a)), as amended by
section 3(b)(1) of this Act, is amended by
striking ‘‘the lesser of—’’ and all that fol-
lows and inserting the following: ‘‘the sum
of—

‘(1) the lesser of—

‘“(A) 75 percent of the total expenditures by
the State for activities under the plan during
the fiscal year or the immediately suc-
ceeding fiscal year; or

‘(B) the allotment of the State under sub-
section (a), (b), or (c) of section 433, which-
ever is applicable, for the fiscal year; and

“(2) the lesser of—

““(A) 75 percent of the total expenditures by
the State in accordance with section
436(b)(4)(B) during the fiscal year or the im-
mediately succeeding fiscal year; or

‘“(B) the allotment of the State under sec-
tion 433(e) for the fiscal year.”.

SEC. 5. IMPROVEMENTS TO THE CHILD WELFARE
SERVICES PROGRAM.

(a) FUNDING.—Subpart 1 of part B of title
IV of the Social Security Act (42 U.S.C. 620—
628b) is amended by striking sections 420 and
425 and inserting after section 424 the fol-
lowing:

“LIMITATIONS ON AUTHORIZATION OF
APPROPRIATIONS

““SEC. 425. To carry out this subpart, there
are authorized to be appropriated to the Sec-
retary not more than $325,000,000 for each of
fiscal years 2007 through 2011.”’.

(b) PURPOSE OF PROGRAM.—Such subpart is
further amended—

(1) by striking section 424;

(2) by redesignating sections 421 and 423 as
sections 423 and 424, respectively, and by
transferring section 423 (as so redesignated)
so that it appears after section 422; and

(3) by inserting after the subpart heading
the following:

‘“PURPOSE

‘‘SEC. 421. The purpose of this subpart is to
promote State flexibility in the development
and expansion of a coordinated child and
family services program that utilizes com-
munity-based agencies and ensures all chil-
dren are raised in safe, loving families, by—

‘(1) protecting and promoting the welfare
of all children;
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‘“(2) preventing the neglect, abuse, or ex-
ploitation of children;

‘(3) supporting at-risk families through
services which allow children, where appro-
priate, to remain safely with their families
or return to their families in a timely man-
ner;

‘“(4) promoting the safety, permanence, and
well-being of children in foster care; and

‘() providing training, professional devel-
opment and support to ensure a well-quali-
fied child welfare workforce.”.

(c) MODIFICATION OF STATE PLAN REQUIRE-
MENTS.—Section 422 of such Act (42 U.S.C.
622) is amended—

(1) in subsection (b)—

(A) by striking paragraphs (3) through (5)
and inserting the following:

‘“(3) include a description of the services
and activities which the State will fund
under the State program carried out pursu-
ant to this subpart, and how the services and
activities will achieve the purpose of this
subpart;’’;

(B) by striking paragraph (6) and inserting
after paragraph (3) (as added by subpara-
graph (A) of this paragraph) the following:

‘“(4) contain a description of—

““(A) the steps the State will take to pro-
vide child welfare services statewide and to
expand and strengthen the range of existing
services and develop and implement services
to improve child outcomes; and

‘“(B) the child welfare services staff devel-
opment and training plans of the State;’’;

(C) by redesignating paragraphs (7)
through (9) as paragraphs (5) through (7), re-
spectively;

(D) in paragraph (10)—

(i) by striking subparagraph (A);

(ii) in subparagraph (B)(iii)(II), by insert-
ing *‘, which may include a residential edu-
cational program’ after ‘‘in some other
planned, permanent living arrangement’’;

(iii) by redesignating subparagraph (B) as
subparagraph (A); and

(iv) by striking subparagraph (C) and in-
serting after subparagraph (A) the following:

‘(B) has in effect policies and administra-
tive and judicial procedures for children
abandoned at or shortly after birth which en-
able permanent decisions to be made expedi-
tiously with respect to the placement of the
children;”’;

(E) in paragraph (14), by striking ‘“‘and” at
the end;

(F) in paragraph (15), by striking the pe-
riod and inserting a semicolon;

(G) by redesignating paragraphs (10)
through (15) as paragraphs (8) through (13),
respectively; and

(H) by adding at the end the following:

‘(14) include assurances that not more
than 10 percent of the expenditures of the
State with respect to activities funded from
amounts provided under this subpart will be
for administrative costs; and

‘“(15) outlines how the State will ensure
that physicians or other appropriate medical
professionals are actively consulted and in-
volved in—

‘“(A) assessing the health and well-being of
children in foster care under the responsi-
bility of the State; and

“(B) determining appropriate
treatment for the children.”’; and

(2) by adding at the end the following:

‘‘(c) DEFINITIONS.—In this subpart:

‘(1) ADMINISTRATIVE COSTS.—The term ‘ad-
ministrative costs’ means costs for the fol-
lowing, but only to the extent incurred in
administering the State plan developed pur-
suant to this subpart: procurement, payroll
management, personnel functions (other

medical
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than the portion of the salaries of super-
visors attributable to time spent directly su-
pervising the provision of services by case-
workers), management, maintenance and op-
eration of space and property, data proc-
essing and computer services, accounting,
budgeting, auditing, and travel expenses (ex-
cept those related to the provision of serv-
ices by caseworkers or the oversight of pro-
grams funded under this subpart).

‘“(2) OTHER TERMS.—For definitions of
other terms used in this part, see section
475.”.

(d) PROVISIONS RELATING TO STATE ALLOT-
MENTS.—Section 423 of such Act, as so redes-
ignated by subsection (b)(2) of this section, is
amended—

(1) in subsection (a)—

(A) by inserting “IN
“(a)”;

(B) by striking ‘420’ and inserting ¢‘425’;
and

(C) by striking ‘“He’ and inserting ‘‘The
Secretary’’;

(2) in subsection (b)—

(A) by inserting ‘‘DETERMINATION OF STATE
ALLOTMENT PERCENTAGES.— after ¢(b)”’;
and

(B) by striking ‘‘per centum’’ each place it
appears and inserting ‘‘percent’’;

(3) in subsection (c), by inserting ‘“‘PROMUL-
GATION OF STATE ALLOTMENT PERCENTAGES.—
> after ““‘(c)’’;

(4) in subsection (d)—

(A) by inserting “UNITED STATES DE-
FINED.—’ after ‘‘(d)’’; and

(B) by striking ‘‘fifty”’ and inserting ¢50’’;
and

(5) by adding at the end the following:

‘‘(e) REALLOTMENT OF FUNDS.—

‘(1) IN GENERAL.—The amount of any allot-
ment to a State for a fiscal year under the
preceding provisions of this section which
the State certifies to the Secretary will not
be required for carrying out the State plan
developed as provided in section 422 shall be
available for reallotment from time to time,
on such dates as the Secretary may fix, to
other States which the Secretary deter-
mines—

““(A) need sums in excess of the amounts
allotted to such other States under the pre-
ceding provisions of this section, in carrying
out their State plans so developed; and

‘4(B) will be able to so use such excess sums
during the fiscal year.

¢“(2) CONSIDERATIONS.—The Secretary shall
make the reallotments on the basis of the
State plans so developed, after taking into
consideration—

‘“(A) the population under 21 years of age;

‘‘(B) the per capita income of each of such
other States as compared with the popu-
lation under 21 years of age; and

¢“(C) the per capita income of all such other
States with respect to which such a deter-
mination by the Secretary has been made.

‘(3) AMOUNTS REALLOTTED TO A STATE
AMOUNTS DEEMED PART OF STATE ALLOT-
MENT.—Any amount so reallotted to a State
is deemed part of the allotment of the State
under this section.”.

(e) PAYMENTS TO STATES.—

(1) EXCLUSION OF EXPENDITURES FOR CHILD
DAY CARE, FOSTER CARE MAINTENANCE PAY-
MENTS, AND ADOPTION ASSISTANCE PAYMENTS
FROM ALLOWABLE EXPENDITURES.—Section 424
of such Act, as so redesignated by subsection
(b)(2) of this section, is amended—

(A) in subsection (¢c)—

(i) in paragraph (1)—

(I) by striking ‘“No”’ and inserting ‘‘Except
as provided in paragraph (2), no’’;

(IT) by striking ‘¢, for any fiscal year begin-
ning after September 30, 1979,”’;

(IIT) in subparagraph (A), by striking ‘‘nec-
essary’’ and all that follows through ¢liv-
ing”’; and

GENERAL.—"’ after
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(IV) in subparagraph (C), by striking ‘‘, to
the extent” and all that follows through
€1979”’; and

(ii) by striking paragraph (2) and inserting
the following:

‘“(2) In the case of a State which dem-
onstrates to the Secretary that the State
made an expenditure described in paragraph
(1) in fiscal year 2005, the Secretary shall not
make a payment to the State under this part
for any fiscal year beginning after Sep-
tember 30, 2006, with respect to the State ex-
penditures so described, to the extent that
the Federal payment with respect to the ex-
penditures so described for the fiscal year ex-
ceeds the lesser of—

“(A) the total amount of the Federal pay-
ment under this part for fiscal year 1979; or

‘(B) the total amount of the Federal pay-
ment with respect to the expenditures so de-
scribed for fiscal year 2005.’; and

(B) in subsection (d)—

(i) by striking ‘‘(excluding expenditures for
activities specified in subsection (c)(1))”’; and

(ii) by striking ‘‘such activities’” and in-
serting ‘‘activities specified in subsection
(©@).

(2) LIMITATION ON ADMINISTRATIVE COST RE-
IMBURSEMENT.—Section 424 of such Act (42
U.S.C. 623), as so redesignated by subsection
(b)(2) of this section, is amended by adding at
the end the following:

‘“(e) LIMITATION ON REIMBURSEMENT FOR
ADMINISTRATIVE COSTS.—The Secretary shall
not make a payment to a State under this
section with respect to expenditures during a
fiscal year for administrative costs, to the
extent that the total amount of the expendi-
tures exceeds 10 percent of the total expendi-
tures of the State during the fiscal year for
activities funded from amounts provided
under this subpart.”.

(3) TECHNICAL AMENDMENT.—Section 424(a)
of such Act, as so redesignated by subsection
(b)(2) of this section, is amended by striking
‘“‘per centum’ and inserting ‘‘percent’’.

(f) ELIMINATION OF OBSOLETE PROVISION.—
Section 426 of such Act (42 U.S.C. 626) is
amended by striking subsection (b) and re-
designating subsection (c) as subsection (b).

(g) CONFORMING AMENDMENTS.—

(1) Section 428(b) of such Act (42 U.S.C.
628(b)) is amended by striking ‘421" and in-
serting ‘‘423”’.

(2) Section 429 of such Act (42 U.S.C. 628a)
is amended—

(A)({1) by striking the following:

‘‘CHILD WELFARE TRAINEESHIPS

‘“‘SEC. 429. The Secretary’’; and

(ii) inserting the following:

“(c) CHILD WELFARE TRAINEESHIPS.—The
Secretary’’; and

(B) by transferring the provision to the end
of section 426 (as amended by subsection (f)
of this section).

(3) Section 429A of such Act (42 U.S.C. 628b)
is redesignated as section 429.

(4) Section 433(b) of such Act (42 U.S.C.
629c(b)) is amended by striking ‘421’ and in-
serting 423”°.

(5) Section 437(c)(2) of such Act (42 U.S.C.
629g(c)(2)) is amended by striking ‘421" and
inserting ‘‘423”.

(6) Section 472(d) of such Act (42 U.S.C.
672(d)) is amended by striking ‘‘422(b)(10)”’
and inserting ‘‘422(b)(8)”’.

(7) Section 473A(f) of such Act (42 U.S.C.
673b(f)) is amended by striking ‘423"’ and in-
serting ‘‘424”°.

(8) Section 1130(b)(1) of such Act (42 U.S.C.
1320a-9(b)(1)) is amended to read as follows:.

‘(1) any provision of section 422(b)(8), or
section 479; or”.

(9) Section 104(b)(3) of the Intercountry
Adoption Act of 2000 (42 U.S.C. 14914(b)(3)) is
amended by striking ¢‘422(b)(14) of the Social
Security Act, as amended by section 205 of
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this Act’” and inserting ‘‘422(b)(12) of the So-

cial Security Act’.

SEC. 6. REAUTHORIZATION OF THE COURT IM-
PROVEMENT PROGRAM.

Section 438 of the Social Security Act (42
U.S.C. 629h) is amended in each of sub-
sections (¢)(1)(A) and (d) by striking 2006’
and inserting “2011”’.

SEC. 7. REAUTHORIZATION OF PROGRAM FOR
MENTORING CHILDREN OF PRIS-
ONERS.

Section 439 of the Social Security Act (42
U.S.C. 629i) is amended—

(1) in subsection (c), by striking 2002
through 2006 and inserting ‘2007 through
2011”’; and

(2) in subsection (h), by striking paragraph
(1) and inserting the following:

‘(1) LIMITATIONS ON AUTHORIZATION OF AP-
PROPRIATIONS; RESERVATION OF CERTAIN
AMOUNTS.—To carry out this section, there
are authorized to be appropriated to the Sec-
retary such sums as may be necessary for fis-
cal years 2007 through 2011.”".

SEC. 8. AVAILABILITY OF ADDITIONAL PRO-
MOTING SAFE AND STABLE FAMI-
LIES RESOURCES FOR FISCAL YEAR
2006.

(a) APPROPRIATION.—Out of any money in
the Treasury of the United States not other-
wise appropriated, there are appropriated to
the Secretary of Health and Human Services
$40,000,000 for fiscal year 2006 to carry out
section 436 of the Social Security Act, in ad-
dition to any amount otherwise made avail-
able for fiscal year 2006 to carry out such
section.

(b) AVAILABILITY OF FUNDS.— Notwith-
standing section 434(b)(2) of such Act, the
amounts paid to States from the amount ap-
propriated under subsection (a) of this sec-
tion shall remain available for expenditure
by the States through fiscal year 2008.

SEC. 9. REPORTS.

Section 435 of the Social Security Act (42
U.S.C. 629%) is amended by adding at the end
the following:

‘‘(e) REPORTS.—

‘(1) CONTENT.—The Secretary shall submit
to the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate biennial reports
on—

“‘(A) the level of expenditures, and the pro-
grams and activities funded, under subpart 1
and this subpart by each State, territory,
and Indian tribe to which funds are paid
under this part;

‘(B) the number of children and families
served by each such State, territory, and In-
dian tribe under the programs; and

‘(C) how spending under the programs has
helped achieve the goals identified by each
such State, territory, and Indian tribe as
part of the annual planning process under-
taken in developing plans pursuant to this
part.

‘(2) TIMING.—The Secretary shall submit
the biennial reports required by paragraph
(1) not later than July 1, 2008, and not later
than July 1 of every other calendar year
thereafter.”.

SEC. 10. EFFECTIVE DATES.

(a) IN GENERAL.—Except as otherwise pro-
vided in this section, the amendments made
by this Act shall take effect on October 1,
2006, and shall apply to payments under part
B of title IV of the Social Security Act for
calendar quarters beginning on or after such
date, without regard to whether regulations
to implement the amendments are promul-
gated by such date.

(b) DELAY PERMITTED IF STATE LEGISLA-
TION REQUIRED.—If the Secretary of Health
and Human Services determines that State
legislation (other than legislation appro-
priating funds) is required in order for a
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State plan developed pursuant to subpart 1
of part B, or a State plan approved under
subpart 2 of part B, of title IV of the Social
Security Act to meet the additional require-
ments imposed by the amendments made by
this Act, the plan shall not be regarded as
failing to meet any of the additional require-
ments before the 1st day of the 1st calendar
quarter beginning after the first regular ses-
sion of the State legislature that begins
after the date of the enactment of this Act.
If the State has a 2-year legislative session,
each year of the session is deemed to be a
separate regular session of the State legisla-
ture.

(¢) AVAILABILITY OF ADDITIONAL PROMOTING
SAFE AND STABLE FAMILIES RESOURCES FOR
FISCAL YEAR 2006.—Section 8 shall take ef-
fect on the date of the enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. HERGER) and the gen-
tleman from Washington (Mr.
MCDERMOTT) each will control 20 min-
utes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. HERGER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and to
include extraneous material on the
subject of the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
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Mr. HERGER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in strong
support of S. 3525, as amended. As
amended, this legislation reflects pro-
visions as reported by the Committee
on Ways and Means on June 29 and in-
cluded in H.R. 5640, the Child and Fam-
ily Services Improvement Act of 2006.

I am pleased to be here with the gen-
tleman from Washington (Mr.
MCDERMOTT) who is a cosponsor of this
bipartisan legislation. I thank him for
his work and leadership on this legisla-
tion. I would also like to thank the
many Members from both sides of the
aisle for their support.

Mr. Speaker, this legislation reau-
thorizes and improves numerous child
protection programs that combined,
would provide about $4 billion during
the next 5 years to keep children safe
and ensure they are raised in safe and
loving families.

These programs are the Promoting
Safe and Stable Families Program, the
Child Welfare Services Program, the
Court Improvement Program and the
Mentoring Children of Prisoners Pro-
gram.

This legislation supports State ef-
forts to prevent child abuse and neglect
by keeping families together and pre-
venting, whenever possible, the unnec-
essary separation of children from
their families.

For example, the Promoting Safe and
Stable Families Program provides re-
sources for family support services,
family preservation services, time-lim-
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ited reunification services and post-
adoption services. We know that one of
the best ways to give a child a chance
of a bright future is to ensure that that
child is raised in a safe, loving family.
The services supported by this legisla-
tion are targeted where they are need-
ed most, to help parents at risk of
abusing or neglecting their children or
to prevent repeated abuse and neglect.

On May 23, the Ways and Means
Human Resources Subcommittee,
which I chair, held a hearing on this
legislation. We heard from a broad
array of voices in support of the exten-
sion of these programs and in support
of changes requiring States to focus re-
sources more on services for children
and at-risk families.

Earlier this year, the President
signed the Deficit Reduction Act of
2005, which provided $200 million in new
funds for services to better protect
children over the next 5 years. I am
very pleased that this legislation tar-
gets these increased resources so more
foster children are visited on a month-
ly basis.

The Department of Health and
Human Services Office of Inspector
General recently reported that these
visits were not occurring. Only 20
States could tell whether the case-
workers actually visited children in
foster care on a monthly basis. In
seven of these 20 States, the reports
found that fewer than half of the chil-
dren in foster care were visited on a
monthly basis. Research shows that
children who are visited on a more fre-
quent basis are more quickly placed in
permanent homes and experience other
positive outcomes, compared to chil-
dren not visited.

Newspapers are frequently reporting
the horrors of children neglected by
the very system charged to protect
them. The increased monitoring pro-
moting by this bill makes sense and
would go a long way towards better
protecting these vulnerable children.

Mr. Speaker, we still have more work
to do to improve our Nation’s foster
care system. Time and time again, we
hear of children lingering in foster
care, bounced from home to home. In
some cases, foster children have lived
in more than 50 homes. This is unac-
ceptable, and we will continue to work
to improve this program so that all
children can live with a family that
loves them.

This legislation brings us one step
closer to that important goal. It has
widespread bipartisan support, and I
urge all my colleagues to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. McDERMOTT. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, we have before us today
the Senate companion bill to the
Herger-McDermott Child Family Serv-
ices and Improvement Act. We have
put the Senate version on the House
calendar to facilitate action. The Sen-
ate version is slightly different than
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our bill, but we want to move ahead as
quickly as possible, so we are going to
strike the Senate language and insert
the Herger-McDermott language in its
entirety. I urge my colleagues to sup-
port this bill.

It is a pleasure to work with Mr.
HERGER on this issue. In doing so, we
will make America a little safer for
vulnerable kids. Countless children
across America need us to protect
them from harm. In effect, the House
today is fulfilling its obligation as first
responders. For too many children, we
are the first and the last line of de-
fense.

Mr. HERGER and I have produced bi-
partisan legislation that takes a mod-
est step forward in safeguarding vul-
nerable children. This bill is an at-
tempt to find common ground so that
together we can pursue the common
good. I believe this can be a model for
the future. Certainly more needs to be
done, but every journey starts with the
first step.

This legislation renews the program
called Promoting Safe and Stable Fam-
ilies. This is a small but vital program
that supports the States in their ef-
forts to prevent child abuse from oc-
curring or from reoccurring. We main-
tain the flexibility of the current pro-
gram by allowing the States to use
Federal money to provide a wide vari-
ety of family support, preservation, re-
unification and other services, and we
provide greater support to Native
American tribes for these purposes.

We also recognize and support the
courageous caregivers serving on the
front lines. For the first time in 7
years, the bill provides new Federal
funding to the States, $40 million, to
help them meet the challenges on two
fronts. The first is having the resources
to enable monthly caseworker visits
for children in foster care. The second
is investing more in the child welfare
workforce.

We know that more frequent inter-
action between caseworkers and foster
kids leads to better outcomes. We also
know that difficulties in recruiting and
retaining qualified caseworkers nega-
tively affects the safety and perma-
nency for at-risk kids. In fact, the Gov-
ernment Accounting Office warned us
in 2003 report about the risks incurred
by children when the average tenure of
child care worker is less than 2 years.
A lot of caring, dedicated caseworkers
leave their job, not because they want
to, but because they are forced to leave
due to financial circumstances. We
begin to address this issue in a bill
with a $40 million downpayment. This
shows, I think, that we mean business.

The legislation also makes changes
in other child care support programs
that have proven to be effective, and
we want to keep them working to ben-
efit Kkids and families. Despite
naysayers, government can be an in-
strument for good. Today in this bill
we can prove it.
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Again, I thank my colleague Mr.
HERGER for his work. Working to-
gether, I think we have produced a
good piece of legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. HERGER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the legislation before us
today will provide nearly $4 billion for
up-front child abuse prevention activi-
ties over the next 5 years; it will hold
States accountable for visiting chil-
dren in foster care on at least a month-
ly basis; it will continue funding for
programs that help State courts ad-
dress child welfare issues; and it will
continue funding for programs that
provide mentors for children with a
parent in prison.

Again, I would like to thank the gen-
tleman from Washington (Mr.
MCDERMOTT) and all my colleagues on
both sides of the aisle for their work in
crafting this legislation. I believe it
will take an important step towards
improving our Nation’s child protec-
tion system.

Ms. HART. Mr. Speaker, | rise today in sup-
port of H.R. 5640, the Child and Family Serv-
ices Improvement Act of 2006.

This bipartisan legislation improves Child
and Family Services by reauthorizing and im-
proving the Promoting Safe and Stable Fami-
lies, PSSF, program.

The bill invests about $4 billion during the
next five years into these programs, to help
ensure children are protected from abuse and
neglect.

Included in this investment is a targeting of
a $40 million increase in PSSF Funds that
were included in the Deficit Reduction Act.

The Deficit Reduction Act increased manda-
tory PSSF funds by $40 million per year ($305
to $345 million).

This important legislation targets this $40
million for State efforts to ensure children in
foster care are visited on a monthly basis.

This responds to recent Department of
Health and Human Services Inspector General
concerns and other data indicating that month-
ly visits were not occurring, despite State pol-
icy.

Beginning with FY 2008, only States that
show improvement in completing monthly vis-
its of foster children would continue to receive
these funds.

Holding States accountable on this is crucial
since research has shown that frequent case-
worker visits are strongly related to more time-
ly permanence for kids as well as other out-
comes the better.

This legislation will also make needed im-
provements to the Child Welfare Services,
CWS, Program.

Under current law, the CWS program is per-
manently authorized at $325 million per year
and was last updated significantly in 1980.
CWS generally overlaps PSSF program pur-
poses.

The legislation reorganizes and updates the
CWS program, making important technical
changes including a new State plan require-
ment for doctors to be actively involved in as-
sessing the health and well-being of foster
children.

The legislation ensures future Congressional
review by authorizing the CWS program
through FY 2011.
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This legislation creates a new 10 percent
limit on CWS spending for administrative ex-
penses.

This legislation reauthorizes the Court Im-
provement Act.

The legislation reauthorizes through FY
2011 the current $10 million set-aside for gen-
eral Court Improvement Program activities
provided from PSSF funds. (Note: DRA also
provided an additional $20 million for each of
FYs 2006 through 2010 to improve data col-
lection and increase training of court per-
sonnel.)

REAUTHORIZATION OF THE MENTORING CHILDREN OF

PRISONERS PROGRAM

The legislation reauthorizes through FY
2011 such sums as may be necessary.
(House Appropriations Committee FY2007
Labor HHS bill would provide $40 million for
this program.)

With this legislation, we are encouraging
states to invest Federal funds in services that
effectively assist at-risk families, protect chil-
dren from abuse and neglect, and prevent the
unnecessary separation of children from their
parents.

Mr. STARK. Mr. Speaker, | rise today in
support of the House amendments to the
Child and Family Services Improvement Act,
which include reauthorization of the Promoting
Safe and Stable Families Program. | would
like to thank the gentleman from California,
Mr. HERGER, the chairman of our Human Re-
sources subcommittee, and the gentleman
from Washington, Mr. MCDERMOTT, for their
work on this important legislation.

This program does just what it says: it pro-
motes safe and stable families. The amend-
ments before you today guarantee $40 million
in funding to ensure that States are able to re-
cruit, retain, and train highly qualified and
skilled child welfare caseworkers. This funding
is critically important. These amendments are
exactly the same as H.R. 5640, which the
Ways and Means Committee reported last
month. The funding included in these amend-
ments is crucial to making sure that foster chil-
dren are provided with high level services and
safe and stable placements.

A 2003 GAO report highlighted the impor-
tance of child welfare agencies being staffed
with the very best caseworkers. The GAO
found that when caseworkers are well trained
and have manageable caseloads they are
able to conduct frequent home visits to assess
a child’s situation and ensure that child’s safe-
ty. Skilled caseworkers are also able to make
well-supported decisions that lead to perma-
nent placements of foster children in nurturing
homes. However, when caseworker turnover
is high, agencies are not able to meet Federal
safety and permanency goals. There is a very
strong correlation between caseworker recruit-
ment and retention and safety and perma-
nency outcomes for children.

For Example, the GAO report found:

In Texas, due to caseworker turnover, an
investigation into alleged abuse was delayed
by 3 months. By the time the caseworker was
able to make a home visit, the abuse could
not be substantiated and the child remained
in that placement. Similar occurrences took
place in other states at which the GAO
looked.

Caseloads should not exceed 18 per case-
worker, however the American Public
Human Services Association, APHSA, data
showed that workers were handling an aver-
age of 24 to 31 children each.
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The GAO’s survey of caseworkers around
the country indicated that a lack of home
visits and inadequate documentation leads
to permanency placement decisions being
made without thorough evaluations of the
adequacy and appropriateness of the place-
ment.

The GAO reviewed the Department of
Health and Human Services’, HHS, Child and
Family Services Reviews, CFSR. All of the 27
CFSRs reviewed showed that workforce defi-
ciencies—high caseloads, training defi-
ciencies, and staffing shortages—contributed
greatly to the non-attainment of assessment
measures, including timely investigation of
child mistreatment and facilitation of per-
manent placements.

In addition, in their comments on the GAO
report the Administration for Children and
Families, ACF, agreed with the GAO and stat-
ed that ACF’s own research showed a direct
relationship between the consistency and
quality of caseworker visits with the child and
family and the achievement of positive case
outcomes.

Unfortunately, State child welfare agencies
face numerous challenges in retention and re-
cruitment of caseworkers. Caseloads are high,
salaries are low, and training is minimal. To
overcome these challenges, it is vital for us to
move to provide States with the means to hire
and retain the very best caseworkers. The $40
million included in these amendments will go
toward solving the problem of caseworker re-
cruitment and retention. Although $40 million
is not nearly enough to fully address the prob-
lem, it is vital that we at least provide that
much. The money will go toward ensuring that
foster children are visited at least monthly by
a caseworker. If States are able to accomplish
this goal they will then be able to access addi-
tional money to improve caseworker retention,
recruitment and training. The money can only
be used for that purpose.

We have over 800,000 children who spend
time in foster care each year. This body has
an obligation to make sure that these children
are in safe and stable environments. | urge
you to support the House amendments and
the opportunity they provide to improve the
lives of tens of thousands of children.

Ms. BORDALLO. Mr. Speaker, | rise today
in support of S. 3525, The Improving Out-
comes for Children Affected by Methamphet-
amine Act of 2006. This legislation would
amend the Social Security Act to better serve
the special needs of children in families af-
fected by methamphetamine abuse and addic-
tion.

It is never cliché to reiterate the fact that
children are our future. Children in our homes
and in our families too often suffer the tragic
ills of methamphetamine abuse. S. 3525
serves to protect children who suffer at the
hands of methamphetamine abuse.

| believe that this legislation will improve the
lives of at-risk children in our nation. This leg-
islation will continue our nation’s commitment
to at-risk families through the reauthorization
of the Promoting Safe and Stable Families
Programs.

Moreover, this legislation notably improves
support to children affected by methamphet-
amine within their families by placing in-
creased emphasis on counseling and assist-
ance to children affected by methamphet-
amine abuse, especially children placed into
foster care.
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The use of methamphetamine in the United
States is increasing at an alarming rate. Meth-
amphetamine abuse has attacked commu-
nities across America and has also affected
our community on Guam. It is important that
we continue our work to aggressively combat
methamphetamine abuse and its terrible ef-
fects on American families and our children.

| strongly support S. 3525 because it aids
our fight against methamphetamine abuse and
because it also serves to protect our nation’s
greatest resource and one of most vulnerable
communities, our children. | urge my col-
leagues’ support for S. 3525.

Mr. HERGER. Mr. Speaker, I yield
back the balance of my time.

Mr. McDERMOTT. Mr. Speaker, 1
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
HERGER) that the House suspend the
rules and pass the Senate bill, S. 3525,
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill, as amended, was passed.

The title of the Senate bill was
amended so as to read: “A bill to
amend part B of title IV of the Social
Security Act to reauthorize the safe
and stable families program, and for
other purposes.”.

A motion to reconsider was laid on
the table.

——————

RETURNED AMERICANS
PROTECTION ACT OF 2006

Mr. HERGER. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5865) to amend section 1113 of the
Social Security Act to temporarily in-
crease funding for the program of tem-
porary assistance for United States
citizens returned from foreign coun-
tries, and for other purposes.

The Clerk read as follows:

H.R. 5865

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Returned
Americans Protection Act of 2006°".

SEC. 2. TEMPORARY INCREASE IN FUNDING FOR
THE PROGRAM OF TEMPORARY AS-
SISTANCE FOR UNITED STATES CITI-
ZENS RETURNED FROM FOREIGN
COUNTRIES.

Section 1113(d) of the Social Security Act
(42 U.S.C. 1313(d)) is amended by striking
¢“2003’” and inserting ‘‘2006”’.

SEC. 3. REPORT BY THE INSPECTOR GENERAL.

Not later than March 1, 2007, the Inspector
General of the Department of Health and
Human Services, shall submit to the Com-
mittee on Ways and Means of the House of
Representatives and the Committee on Fi-
nance of the Senate a written report describ-
ing how funds made available to carry out
section 1113 of the Social Security Act have
been used to provide assistance to United
States citizens returned to the United States
on or after July 20, 2006, and before the most
recent date covered by the report, after evac-
uation from Lebanon, including a breakdown
of program costs incurred with regard to re-
patriating individuals from Lebanon, includ-
ing for (1) direct assistance to individuals
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(such as costs of domestic travel and short-
term lodging), and (2) administrative costs
(such as for caseworkers, security, and re-
lated expenses).

SEC. 4. CONTINUATION OF REPATRIATION PRO-
GRAM THROUGH FISCAL YEAR 2007.

Section 1113 of the Social Security Act (42
U.S.C. 1313) is amended by adding at the end
the following:

“(f) The authorities provided by this sec-
tion shall expire on September 30, 2007.”".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. HERGER) and the gen-
tleman from Washington (Mr.
MCDERMOTT) each will control 20 min-
utes.

The Chair recognizes the gentleman
from California.

GENERAL LEAVE

Mr. HERGER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on the sub-
ject of the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. HERGER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of the
Returned Americans Protection Act,
H.R. 5865. This legislation will help our
Nation to continue to assist U.S. citi-
zens fleeing the violence in Lebanon as
they return home to the United States.

In recent days, thousands of Ameri-
cans have fled the violence in Lebanon.
Thousands already have landed in the
United States, and thousands more will
be arriving in the coming days. In all,
as many as 15,000 U.S. citizens may be
returning.

State workers are prepared to assist
them, helping join them with family or
friends, and even make arrangements
for their connecting travel. If the ar-
riving citizen has no other resources,
provision will be made for a loan or, in
exceptional circumstances, a grant to
cover their continued travel expenses
or temporary lodging costs, all of
which costs money, including to reim-
burse States for caseworkers to offer
this assistance.

In a program that is limited by a cur-
rent $1 million cap on annual spending,
experiencing this large influx of needy,
especially at this time in the fiscal
year, is a challenge. As the Secretary
of Health and Human Services said in a
letter to Speaker HASTERT dated just
yesterday, ‘“We need your assistance in
lifting this cap as soon as possible.”

Mr. Speaker, the legislation before
us, H.R. 5865, provides that assistance.
It temporarily lifts the program’s cur-
rent $1 million funding cap, allowing
for continued assistance for Americans
returning from Lebanon. It also im-
proves oversight over this little known
program by making two additional
steps.

First, it requires the HHS Inspector
General to review program spending on
those repatriated from Lebanon. The
report will break down administrative
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costs versus costs for travel and lodg-
ing. That way, Congress will have more
information about what this program
actually does.

The second thing this legislation
does to improve oversight is to sunset
the current repatriation program at
the end of fiscal year 2007, more than 13
months from now. This will provide
Congress sufficient time to review the
program and decide where improve-
ments are needed.
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This change also is estimated by the
Congressional Budget Office as saving
$4 million, fully offsetting the cost of
the additional assistance to those evac-
uating Lebanon. So we will cover
short-term needs and get better data
that we will use to improve this pro-
gram for the long run. That is a win-
win for everyone.

Mr. Speaker, this is a good bill which
pays for additional services by im-
proved oversight. We should approve it.
I call on the U.S. Senate to do the
same as soon as possible.

Mr. Speaker, I reserve the balance of
my time.

Mr. McDERMOTT. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, one of the good things
the Federal Government does is pro-
vide a lifeline to American citizens
who suddenly find themselves in grave
danger. That is exactly what has hap-
pened to 25,000 American citizens in
Beirut who had signed in at the em-
bassy when the Middle East crisis
erupted.

There were plenty of pictures on the
evening news of Americans desperately
trying to flee the conflict. Many were
able to escape on chartered flights.
When they arrive back in the United
States, a government employee will
meet them at the airport and ask
whether they need any assistance, in-
cluding help in securing and paying for
connecting flights, temporary lodging,
food, or medical assistance.

Many don’t need much help, but
some do. And an important, but little
known, program of the Social Security
Act enables us to help Americans who
escape the conflict with their lives and
little else.

This is government at its best: help-
ing our citizens in a time of crisis, re-
sponding quickly and effectively to
meet the needs of our people. We are
doing more than watching a crisis un-
fold on television. We are actually
helping American citizens. And the Re-
publicans, for some strange reason,
want to kill this program. So much for
the common good.

Now, this program has worked effec-
tively for a mere $1 million a year in
funding. But the crisis in Lebanon has
drained the fund, and the administra-
tion has requested a temporary in-
crease to $6 million.

That is all it will take to make sure
that Americans have a lifeline to reach
our own citizens. But the Republicans
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intend to cut the lifeline. They will
support an increase of $6 million to
help Americans trying to flee a war,
but only if the House Kkills the pro-
gram.

Americans remain trapped in the
middle of a war zone, and the Repub-
licans cannot bring themselves to help
without extracting a pound of flesh
from ordinary Americans. They want
to kill a $1 million program. This is
with trillions of dollars in debt out
there. And they claim they are cutting
the trillion-dollar deficit. They want to
cut a lifeline to ordinary American
citizens, because rich people won’t need
the help and the rest of the American
people don’t matter.

We saw that same response in Hurri-
cane Katrina, and we are seeing it here
today. The philosophy of the Repub-
licans that we should not prepare for a
disaster is what made those awful pic-
tures on television about Katrina; and
they create the same thing here today,
deliberately, when they are using the
program, they are saying, it is like the
house is on fire, yes, we should give
some gas to the fire truck, but after
the fire is over, sell the truck, we don’t
need it any more, we’ll never need it
again.

Anybody who knows about what is
going on in the world can imagine that
we may need this program again.
Americans are fleeing a war-torn na-
tion, and it is perfectly all right for the
Republicans with the notion that they
are on their own. They intend to termi-
nate the program at the end of it.

They terminated their concerns for
Americans a long time ago. They are
telling us the only way to save the pro-
gram this year is to kill it next year.
Exactly what American value are they
addressing by cutting a lifeline to
Americans trying to flee a war? Demo-
crats are outraged by this Republican
hostility to our own people.

With my colleagues SANDY LEVIN and
BEN CARDIN, I introduced legislation
yesterday that would simply provide a
temporary increase in the repatriation
program cap so that we can continue to
help Americans leave Lebanon.

Now, there is no reason I can think of
why that shouldn’t be done. But it is
just too easy for our friends on the
other side of the aisle. They want to
pretend they are fighting government
spending. This is a million dollars,
folks. That is not a rounding error.
That is not drippings. That is prac-
tically nothing compared to what they
have done in tax cuts for the rich.

Of course that zeal applies to the $5
million, but it doesn’t apply to the
$18.4 billion they gave to Halliburton,
$56 billion of which nobody has any idea
where it went. No oversight in this
House on an issue like that. But on
this, this $1 million, we can’t have that
program.

And we know we are going to need it.
Now, the next time the problem hap-
pens, the program won’t be there. We
will have to come into the House in
emergency session and create this pro-
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gram to help Americans get out of
someplace that has become a war zone.

This sums up the values of the Re-
publican leadership. Big bucks for the
big donors and not even pennies for ev-
eryone else. We can do better than that
in this House. I think the Senate will
send us a better bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. HERGER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 5865, the Returned
Americans Protection Act, provides
emergency funding for the HHS repa-
triation program so it can assist U.S.
citizens evacuating Lebanon after they
return to the U.S.

That is exactly what HHS asked Con-
gress to do in letters sent just yester-
day to the Speaker and Senate major-
ity leader. Instead of increasing the
deficit, this legislation is fully paid for.
It pays for this emergency assistance
through increased program oversight,
including by sunsetting the program
after 2007.

It is totally appropriate for Congress
to set a sunset date to ensure future
program oversight. The 1996 welfare re-
form law did the same thing. It re-
placed the former AFDC program with
the new TANF block grant program
and only authorized the new program
through fiscal year 2002.

The Child and Family Services Pro-
gram Act of 2006, which the House
agreed to just this morning, in bipar-
tisan fashion, also does the same thing.
It limits the authorization of the child
welfare services program through only
2011, or for the next 5 years, instead of
permanently, as under current law.

This was done and agreed to in bipar-
tisan fashion by this House to ensure
Congress reviews this program as it re-
views the related Promoting Safe and
Stable Families program, which also
would authorize it through 2011.

Mr. Speaker, again I urge Members
to join me in passing this legislation
today. H.R. 5865 will ensure that those
arriving in America from the strife and
turmoil in Lebanon will continue to
have service available to help them as
they make their way home.

It also ensures Congress time and op-
portunity to review the repatriation
program and consider ways to improve
it to even better meet the needs of dis-
placed Americans in the future.

In closing, I would like to thank the
dedicated staff at the U.S. Department
of Health and Human Services, State
workers supported by this program,
and especially the many volunteers
who have pitched in to help Americans
returning home from Lebanon in re-
cent days.

Mr. Speaker, I yield back the balance
of my time.

Mr. McDERMOTT. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, it is sort of amusing to
me that one minute Mr. HERGER and I
can be working together, and the next
minute we have little differences.
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The Secretary of Health and Human
Services, Mr. Leavitt, sent a letter up
yesterday asking for this increase in fi-
nancing. Nowhere in his letter does he
say we ought to terminate it. They
have a funding mechanism by which
they think they have the money.

I am very seldom with the President,
but sometimes I am when he is right.
In this case I think we ought to keep
the program. I really think that it is
unusual that the theory gets out on the
floor here that in order to have over-
sight over a program you have to kill
it.

You don’t have to have the body. I
mean, it isn’t like an autopsy. Some-
times you can do oversight on a living
program, a program that is actually
going on. Now maybe we need to Kkill
the Halliburton program and just kill
the whole $18 billion, then we can do
oversight. But I think it would be
much more reasonable to do oversight
on a program that is going on.

I can’t imagine how much abuse you
could really have in a million dollars,
in this sort of situation, given the kind
of abuse that we have simply paid no
attention to in the Halliburton situa-
tion.

So while I think that we can agree
that we need some more money in this
program, I don’t think we want to just
put ourselves in the situation of com-
ing back one year from now and put-
ting this program back in.

It may not be called the same thing.
We will change the name. But the ef-
fectiveness of putting it in the law was
that people anticipated that there
would be situations like this before.

We have had situations in Rwanda,
we have had situations in the Middle
East, we have had situations in the
Mediterranean, we have had all kinds
of places where Americans get caught
in a cross-fire and we have to extricate
them, and we make available some
money to take care of Americans.

That is why this is a good idea and
shouldn’t be ended simply as a way of
saying we are controlling a national
budget deficit of $5 trillion, or what-
ever it is. This is $1 million, guys.
Come on.

Mr. THOMAS. Mr. Speaker, as sponsor of
this bill, | support continuing to help the thou-
sands of Americans fleeing the hostilities in
Lebanon and returning to the safe confines of
the United States.

As of Sunday, July 23, 20 flights had res-
cued 3,890 U.S. citizens from Beirut and the
surrounding area. Of those rescued Ameri-
cans, hundreds received aid from the Health
and Human Services, HHS, repatriation pro-
gram after they arrived in the U.S., including
25 unaccompanied minors and 21 special
needs cases—of which 12 were medical
cases.

However, under current law, there is a $1
million spending cap on this program, which is
close to being reached. Without legislative ac-
tion, the repatriation program will no longer be
able to provide aid to Americans in need.
There may be 10,000 more U.S. citizens repa-
triating from Lebanon in the coming days who
might require assistance through this program.
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To make this aid available to other Ameri-
cans as they arrive from Lebanon, this bill
temporarily lifts the $1 million annual spending
cap on the current HHS repatriation program.
The Congressional Budget Office predicts this
will allow about $4 million in additional spend-
ing for the thousands of Americans evacuating
Lebanon.

Additionally, today’s action, while increasing
aid, also increases program integrity and over-
sight. The bill requires that the HHS Inspector
General report to Congress on how the money
in the program is being spent and it requires
congressional action for the continuation of
this program beyond fiscal year 2007. There-
fore, even with the one-time increase in the
spending cap, CBO estimates that this bill will
be cost neutral over the next 5 years and will
achieve savings over 10 years.

Mr. Speaker, this bill is good policy that en-
sures the continuation of aid for Americans in
need, while providing the opportunity to im-
prove upon this program. It is timely and be-
cause of the ongoing situation in the Middle
East, it is important that we act quickly.

| urge my colleagues to join me in sup-
porting this legislation today and am hopeful
that the Senate will consider this bill in short
order so we can send it to the President for
his signature.

Mr. McDERMOTT. Mr. Speaker, I
yield back the balance of my time

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
HERGER) that the House suspend the
rules and pass the bill, H.R. 5865.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

————————

21ST CENTURY EMERGENCY
COMMUNICATIONS ACT OF 2006

Mr. UPTON. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 5852) to amend the Homeland Se-
curity Act of 2002 to enhance emer-
gency communications at the Depart-
ment of Homeland Security, and for
other purposes.

The Clerk read as follows:

H.R. 5852

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘21st Century
Emergency Communications Act of 2006”°.
SEC. 2. EMERGENCY COMMUNICATIONS.

(a) IN GENERAL.—The Homeland Security
Act of 2002 (6 U.S.C. 101 et seq.) is amended
by adding at the end the following new title:

“TITLE XVIII—EMERGENCY
COMMUNICATIONS
“SEC. 1801. OFFICE OF EMERGENCY COMMUNICA-
TIONS.

‘“(a) IN GENERAL.—There is in the Depart-
ment an Office of Emergency Communica-
tions.

“(b) ASSISTANT SECRETARY.—The head of
the office shall be the Assistant Secretary
for Emergency Communications.

‘‘(c) RESPONSIBILITIES.—The Assistant Sec-
retary for Emergency Communications
shall—
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‘(1) assist the Secretary in developing and
implementing the program described in sec-
tion 7303(a)(1) of the Intelligence Reform and
Terrorism Prevention Act of 2004 (6 U.S.C.
194(a)(1)), except as provided in section 314;

‘“(2) administer the Department’s respon-
sibilities and authorities relating to the
SAFECOM Program, excluding elements re-
lated to research, development, testing, and
evaluation and standards;

‘“(3) administer the Department’s respon-
sibilities and authorities relating to the In-
tegrated Wireless Network program;

‘“(4) coordinate, as appropriate, regarding
the administration of the National Commu-
nications System;

‘“(5) conduct extensive, nationwide out-
reach and foster the development of inter-
operable emergency communications capa-
bilities by State, regional, local, and tribal
governments and public safety agencies;

‘“(6) provide technical assistance to State,
regional, local, and tribal officials with re-
spect to use of interoperable emergency com-
munications capabilities;

“(T) facilitate the creation of Regional
Emergency Communications Coordination
Working Groups under section 1805;

““(8) promote the development of best prac-
tices with respect to use of interoperable
emergency communications capabilities for
incident response and facilitate the sharing
of information on such best practices (in-
cluding from governments abroad) for
achieving, maintaining, and enhancing inter-
operable emergency communications capa-
bilities for such response;

‘“(9) coordinate the establishment of a na-
tional response capability with initial and
ongoing planning, implementation, and
training for the deployment of backup com-
munications services in the event of a cata-
strophic loss of local and regional emergency
communications services;

‘“(10) assist the President, the National Se-
curity Council, the Homeland Security Coun-
cil, and the Director of the Office of Manage-
ment and Budget in ensuring the operability
of the telecommunications functions and re-
sponsibilities of the Federal Government, ex-
cluding spectrum management;

‘“(11) establish, in coordination with the
Director of the Office of Interoperability and
Compatibility, requirements for total and
nonproprietary interoperable emergency
communications capabilities for all public
safety radio and data communications sys-
tems and equipment purchased using home-
land security assistance administered by the
Department;

‘“(12) review, in consultation with the As-
sistant Secretary for Grants and Training,
all interoperable emergency communications
plans of Federal, State, local, and tribal gov-
ernments, including Statewide and tactical
interoperability plans, developed pursuant to
homeland security assistance administered
by the Department, but excluding spectrum
allocation and management related to such
plans.

‘(d) PERFORMANCE OF PREVIOUSLY TRANS-
FERRED FUNCTIONS.—There is transferred to
the Secretary the authority to administer,
through the Assistant Secretary for Emer-
gency Communications, the following:

‘(1) The SAFECOM Program, excluding
elements related to research, development,
testing, and evaluation and standards.

‘“(2) The responsibilities of the Chief Infor-
mation Officer related to the implementa-
tion of the Integrated Wireless Network.

‘“(3) The Interoperable Communications
Technical Assistance Program.

‘““(e) COORDINATION.—The Assistant Sec-
retary shall coordinate, as appropriate, with
the Director of the Office for Interoper-
ability and Compatibility with respect to the
responsibilities described in section 314.
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““(f) SUFFICIENCY OF RESOURCES PLAN.—

‘(1) REPORT.—Not later than days 60 days
after the enactment of this section, the Sec-
retary shall submit to Congress a report on
the resources and staff necessary to carry
out the responsibilities under this subtitle.

¢(2) COMPTROLLER GENERAL REVIEW.—The
Comptroller General shall review the valid-
ity of the report submitted by the Secretary
under paragraph (1). Not later than 30 days
after the date on which such report is sub-
mitted, the Comptroller General shall sub-
mit to Congress a report containing the find-
ings of such review.

“SEC. 1802. NATIONAL EMERGENCY COMMUNICA-
TIONS REPORT.

‘“(a) IN GENERAL.—The Secretary, acting
through the Assistant Secretary for Emer-
gency Communications, shall, not later than
one year after the completion of the baseline
assessment under section 1803, and in co-
operation with State, local, and tribal gov-
ernments, Federal departments and agen-
cies, emergency response providers, emer-
gency support responders, and the private
sector, develop a National Emergency Com-
munications Report to provide recommenda-
tions regarding how the United States can
accelerate the deployment of interoperable
emergency communications nationwide.

““(b) CONTENTS.—The report shall—

‘(1) include a national interoperable emer-
gency communications inventory to be com-
pleted by the Secretary of Homeland Secu-
rity, the Secretary of Commerce, and the
Chairman of the Federal Communications
Commission that—

‘“(A) identifies for each Federal depart-
ment and agency—

‘(i) the channels and frequencies used;

‘(ii) the nomenclature used to refer to
each channel or frequency used; and

‘‘(iii) the types of communications system
and equipment used;

‘“(B) identifies the interoperable emer-
gency communications systems in use for
public safety systems in the United States;
and

“(C) provides a listing of public safety mu-
tual aid channels in operation and their abil-
ity to connect to an interoperable commu-
nications system;

‘(2) recommend, in consultation with the
Federal Communications Commission and
the National Institute of Standards and
Technology, a process for expediting na-
tional voluntary consensus-based emergency
communications equipment standards for
the purchase and use by public safety agen-
cies of interoperable emergency communica-
tions equipment and technologies;

‘“(3) identify the appropriate interoperable
emergency communications capabilities nec-
essary for Federal, State, local, and tribal
governments to operate at all threat levels;

‘“(4) recommend both short-term and long-
term solutions for deploying Federal, State,
local, and tribal interoperable emergency
communications systems nationwide, includ-
ing through the provision of existing and
emerging technologies that facilitate oper-
ability, interoperability, coordination, and
integration among existing emergency com-
munications systems;

‘“(5) identify how Federal Government de-
partments and agencies that respond to acts
of terrorism, natural disasters, and other
emergencies can work effectively with State,
local, and tribal governments, in all States,
and with other entities;

‘(6) include recommendations to identify
and overcome obstacles to deploying inter-
operable emergency communications nation-
wide; and

“(7) recommend goals and timeframes for
the deployment of an emergency, command-
level communications system based on new
and existing equipment across the United
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States and develop a timetable for deploying
interoperable emergency communications
systems nationwide.

“SEC. 1803. ASSESSMENTS AND REPORTS.

‘‘(a) BASELINE OPERABILITY AND INTEROPER-
ABILITY ASSESSMENT.—Not later than one
year after the date of the enactment of this
section and not less than every b years there-
after, the Secretary, acting through the As-
sistant Secretary for Emergency Commu-
nications, shall conduct an assessment of
Federal, State, local, and tribal govern-
ments, to—

‘(1) define the range of operable and inter-
operable emergency communications capa-
bilities needed for specific events;

‘“(2) assess the current capabilities to meet
such communications needs; and

‘“(3) identify the gap between such current
capabilities and defined requirements.

‘““(b) PROGRESS REPORTS.—Not later than
one year after the date of enactment of this
section and annually thereafter, the Sec-
retary, acting through the Assistant Sec-
retary for Emergency Communications, shall
submit to Congress a report on the progress
of the Department in implementing and
achieving the goals of this subtitle, includ-
ing—

‘(1) a description of the findings of the
most recent baseline assessment conducted
under subsection (a);

‘“(2) a determination of the degree to which
interoperable emergency communications
has been achieved to date and ascertain the
gaps that remains for interoperability to be
achieved;

‘(3) an assessment of the ability of com-
munities to provide and maintain interoper-
able emergency communications among
emergency managers, emergency response
providers, emergency support providers, and
government officials in the event of acts of
terrorism, natural disasters, or other emer-
gencies, including Incidents of National Sig-
nificance declared by the Secretary under
the National Response Plan, and where there
is substantial damage to communications in-
frastructure;

‘“(4) a list of best practices among commu-
nities for providing and maintaining inter-
operable emergency communications in the
event of acts of terrorism, natural disasters,
or other emergencies; and

‘() an evaluation of the feasibility and de-
sirability of the Department developing, on
its own or in conjunction with the Depart-
ment of Defense, a mobile communications
capability, modeled on the Army Signal
Corps, that could be deployed to support
emergency communications at the site of
acts of terrorism, natural disasters, or other

emergencies.

“SEC. 1804. COORDINATION OF DEPARTMENT
EMERGENCY COMMUNICATIONS
GRANT PROGRAMS.

‘‘(a) COORDINATION OF GRANTS AND STAND-
ARDS PROGRAMS.—The Secretary, acting
through Assistant Secretary for Emergency
Communications, shall ensure that grant
guidelines for the use of homeland security
assistance administered by the Department
relating to interoperable emergency commu-
nications are coordinated and consistent
with the goals and recommendations in the
National Emergency Communications Re-
port under section 1802.

““(b) DENIAL OF ELIGIBILITY FOR GRANTS.—

‘(1 IN GENERAL.—The Secretary, acting
through the Assistant Secretary for Grants
and Planning, and in consultation with the
Assistant Secretary for Emergency Commu-
nications, may prohibit any State, local, or
tribal government from using homeland se-
curity assistance administered by the De-
partment to achieve, maintain, or enhance
interoperable emergency communications
capabilities, if—
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‘“(A) such government has not complied
with the requirement to submit a Statewide
Interoperable Communications Plan as re-
quired by section 7303(f) of the Intelligence
Reform and Terrorism Prevention Act of 2004
(6 U.S.C. 194(9));

‘“(B) such government has proposed to up-
grade or purchase new equipment or systems
that do not meet or exceed any applicable
national voluntary consensus standards and
has not provided a reasonable explanation of
why such equipment or systems will serve
the needs of the applicant better than equip-
ment or systems that meet or exceed such
standards; and

‘“(C) as of the date that is three years after
the date of the enactment of this section, na-
tional voluntary consensus standards for
interoperable emergency communications
capabilities have not been developed and pro-
mulgated.

‘(2) STANDARDS.—The Secretary, in coordi-
nation with the Federal Communications
Commission, the National Institute of
Standards and Technology, and other Fed-
eral departments and agencies with responsi-
bility for standards, shall support the devel-
opment, promulgation, and updating as nec-
essary of mnational voluntary consensus
standards for interoperable emergency com-
munications with the goal of having such
standards in place to satisfy the require-
ments of paragraph (1)(C).

“SEC. 1805. REGIONAL EMERGENCY COMMUNICA-
TIONS COORDINATION.

‘“(a) IN GENERAL.—There is in each Re-
gional Office a Regional Emergency Commu-
nications Coordination Working Group (in
this section referred to as an ‘RECC Working
Group’).

“(b) SUBJECT MATTER EXPERTS.—The RECC
Working Group shall consist of the fol-
lowing:

‘(1) NON-FEDERAL.—Organizations
resenting the interests of the following:

“(A) State officials.

‘(B) Liocal officials, including sheriffs.

‘“(C) State police departments.

‘(D) Local police departments.

‘“(E) Local fire departments.

‘(F) Public safety answering points (9-1-1
services).

‘(&) Communications equipment vendors
(including broadband data service providers).

‘“(H) Hospitals.

‘() Public utility services.

‘“(J) Local exchange carriers.

‘(K) Local broadcast media.

‘(L) Wireless carriers.

‘(M) Satellite communications services.

‘(N) Emergency evacuation transit serv-
ices.

‘“(0) Ambulance services.

‘(P) HAM and amateur radio operators.

‘“(Q) State emergency managers, homeland
security directors, or representatives of
State Administrative Agencies.

‘“(R) Local emergency managers or home-
land security directors.

‘(S) Cable operators.

“(T) Other emergency response providers
or emergency support providers as deemed
appropriate.

‘“(2) FEDERAL.—Representatives from the
Department and other Federal departments
and agencies with responsibility for coordi-
nating interoperable emergency communica-
tions with or providing emergency support
services to State, local, and tribal govern-
ments.

‘“(c) DuTiEs.—The duties of each RECC
Working Group shall include—

‘(1) assessing the survivability, sustain-
ability, and interoperability of local emer-
gency communications systems to meet the
goals of the National Emergency Commu-
nications Report;
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‘(2) reporting annually to the Assistant
Secretary for Emergency Communications
on the status of its region in building robust
and sustainable interoperable voice and data
emergency communications networks and on
the progress of the region in meeting the
goals of the National Emergency Commu-
nications Report under section 1802 when
such Report is complete;

‘“(3) ensuring a process for the coordination
of the establishment of effective multijuris-
dictional, multi-agency emergency commu-
nications networks for use during acts of ter-
rorism, natural disasters, and other emer-
gencies through the expanded use of emer-
gency management and public safety com-
munications mutual aid agreements; and

‘“(4) coordinating the establishment of Fed-
eral, State, local, and tribal support services
and networks designed to address the imme-
diate and critical human needs in responding
to acts of terrorism, natural disasters, and
other emergencies.

“SEC. 1806. EMERGENCY COMMUNICATIONS PRE-
PAREDNESS CENTER.

‘‘(a) ESTABLISHMENT.—There is established
the Emergency Communications Prepared-
ness Center (in this section referred to as the
‘Center’).

““(b) OPERATION.—

‘1) IN GENERAL.—The Secretary, the
Chairman of the Federal Communications
Commission, the Secretary of Defense, the
Secretary of Commerce, the Attorney Gen-
eral, and the heads of other Federal depart-
ments and agencies or their designees shall
jointly operate the Center in accordance
with the Memorandum of Understanding en-
titled, ‘Emergency Communications Pre-
paredness Center (ECPC) Charter’.

‘(2) CHAIR.—The Chair of the Center shall
rotate every two years between the Sec-
retary of Homeland Security, the Secretary
of Defense, the Secretary of Commerce, the
Attorney General, and the Chairman of the
Federal Communications Commaission.

‘“(¢) FuncTIONS.—The Center shall—

‘(1) serve as the focal point for inter-
agency efforts to address operable and inter-
operable communications;

‘“(2) serve as a clearinghouse with respect
to all relevant information regarding inter-
governmental efforts to achieve nationwide
interoperable emergency communications
capabilities;

‘“(3) ensure cooperation among the relevant
Federal Government departments and agen-
cies to improve effectiveness in the commu-
nication and implementation of the goals
recommended in the National Emergency
Communications Report under section 1802,
including specifically by working to avoid
duplication, hindrances, and counteractive
efforts among the participating Federal de-
partments and agencies;

““(4) prepare and submit to Congress, on an
annual basis, a strategic assessment regard-
ing the efforts of Federal departments and
agencies to implement the National Emer-
gency Communications Report under section
1802; and

‘“(5) perform such other functions as are
provided in the ECPC Charter under sub-
section (b)(1).

“(d) REPORT.—Not later than 180 days after
the date of the enactment of this section, the
Chair shall transmit to the Congress a report
regarding the implementation of this sec-
tion, including a description of the staffing
and resource needs of the Center.

“SEC. 1807. URBAN AND OTHER HIGH RISK AREA
COMMUNICATIONS CAPABILITIES.

‘“(a) IN GENERAL.—The Secretary, in con-
sultation with the Chairman of the Federal
Communications Commission and the Sec-
retary of Defense, and with appropriate
State, local, and tribal government officials,
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shall provide technical guidance, training,
and other assistance, as appropriate, to sup-
port the rapid establishment of consistent,
secure, and effective interoperable emer-
gency communications capabilities in the
event of an emergency in urban and other
areas determined by the Secretary to be at
consistently high levels of risk from acts of
terrorism, natural disasters, and other emer-
gencies.

“(b) MINIMUM CAPABILITIES.—The inter-
operable emergency communications capa-
bilities established under subsection (a) shall
ensure the ability of all levels of govern-
ment, emergency response providers, emer-
gency support providers, the private sector,
and other organizations with emergency re-
sponse capabilities—

‘(1) to communicate with each other in the
event of an emergency;

‘‘(2) to have appropriate and timely access
to the Information Sharing Environment de-
scribed in section 1016 of the National Secu-
rity Intelligence Reform Act of 2004 (6 U.S.C.
321); and

‘“(3) to be consistent with any applicable
State or Urban Area homeland strategy or
plan.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1(b) of such Act is
amended by adding at the end the following:

“TITLE XVIII-EMERGENCY
COMMUNICATIONS
‘“Sec. 1801. Office of Emergency Commu-
nications.

1802. National Emergency Commu-
nications Report.

1803. Assessments and reports.

1804. Coordination of Federal
emergency communications
grant programs.

1805. Regional emergency commu-
nications coordination.

1806. Emergency Communications
Preparedness Center.

1807. Urban and other high risk
area communications capabili-
ties.

SEC. 3. OFFICE OF INTEROPERABILITY AND COM-

PATIBILITY.

(a) IN GENERAL.—Title III of the Homeland
Security Act of 2002 (6 U.S.C. 181 et seq.) is
amended by adding at the end the following:
“SEC. 314. OFFICE OF INTEROPERABILITY AND

COMPATIBILITY.

‘‘(a) CLARIFICATION OF RESPONSIBILITIES.—
The Director of the Office of Interoperability
and Compatibility shall—

‘(1) assist the Secretary in developing and
implementing the science and technology as-
pects of the program described in subpara-
graphs (D), (E), (F), and (G) of section
7303(a)(1) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (6 U.S.C.
194(a)(1));

‘“(2) support the creation of national vol-
untary consensus standards for interoperable
emergency communications;

‘“(3) establish a comprehensive research,
development, testing, and evaluation pro-
gram for improving interoperable emergency
communications;

‘‘(4) establish, in coordination with the As-
sistant Secretary for Emergency Commu-
nications, requirements for total and non-
proprietary interoperable emergency com-
munications capabilities for all public safety
radio and data communications systems and
equipment purchased using homeland secu-
rity assistance administered by the Depart-
ment;

‘“(6) carry out the Department’s respon-
sibilities and authorities relating to re-
search, development, testing, evaluation, or
standards-related elements of the
SAFECOM Program;

‘(6) evaluate and assess new technology in
real-world environments to achieve inter-

“Sec.
“Sec.
“Sec.
“Sec.
“Sec.

“Sec.
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operable emergency communications capa-
bilities;

‘“(7T) encourage more efficient use of exist-
ing resources, including equipment, to
achieve interoperable emergency commu-
nications capabilities;

‘(8) test public safety communications sys-
tems that are less prone to failure, support
new nonvoice services, use spectrum more ef-
ficiently, and cost less than existing sys-
tems; and

‘“(9) coordinate with the private sector to
develop solutions to improve emergency
communications capabilities and achieve
interoperable emergency communications
capabilities.

‘“(b) COORDINATION.—The Director shall co-
ordinate with the Assistant Secretary for
Emergency Communications with respect to
the SAFECOM program.

‘“(c) SUFFICIENCY OF RESOURCES.—The Sec-
retary shall provide the Office for Interoper-
ability and Compatibility the resources and
staff necessary to carry out the responsibil-
ities under this section.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1(b) of such Act is
amended by inserting at the end of the items
relating to title III the following:

‘“‘Sec. 314. Office of Interoperability
Compatibility.”.
SEC. 4. SENSE OF CONGRESS ON THE PROJECT 25
CONFORMITY ASSESSMENT
PROJECT.

It is the sense of Congress that in carrying
out the responsibilities and authorities of
the Department of Homeland Security relat-
ing to the SAFECOM Program, the Assistant
Secretary of Homeland Security for Emer-
gency Communications and the Director of
the Office of Interoperability and Compat-
ibility should work with the National Insti-
tute of Standards and Technology for the
purpose of implementing, as soon as possible,
the Project 26 Compliance Assessment Pro-
gram.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Michigan (Mr. UPTON) and the gen-
tleman from Michigan (Mr. STUPAK)
each will control 20 minutes.

The Chair recognizes the gentleman
from Michigan (Mr. UPTON).

GENERAL LEAVE

Mr. UPTON. Mr. Speaker, I ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on this
legislation and insert extraneous mate-
rial on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.

Mr. UPTON. Mr. Speaker, I yield my-
self such time as I may consume. I rise
in support of H.R. 5852, the 2lst Cen-
tury Emergency Communications Act
of 2006.

I would especially like to commend
Representative REICHERT for his au-
thorship of this legislation. In addi-
tion, I want to recognize the efforts of
both Chairman BARTON and Chairman
KING in preparing this legislation for
consideration on the floor today.

O 1100

Mr. Speaker, without a doubt, this
Nation has endured significant domes-
tic tragedies in the past 5 years, and of
course, 9/11 and Hurricane Katrina
stand out as most catastrophic.

and
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While both were catastrophic, the
causes were very different. The former
a profoundly evil terrorist act, and the
latter a terrible act of nature. But
there at least is one common lesson
that we learned from both tragedies:
We learned how critically important
interoperable communication is for our
Nation’s first responders during crisis
regardless of the cause. It really is a
matter of life and death.

At its heart, H.R. 5852 is designed to
improve interoperable communications
among our Nation’s first responders. Of
course, this Congress has already paved
the way by providing for an orderly
digital television transition to be com-
pleted by February 17, 2009, at which
point 24 megahertz of spectrum in the
upper 700 megahertz band will be re-
turned by the broadcasters and pro-
vided to first responders to facilitate
interoperable radio communications.
That spectrum is ideally suited for this
purpose. Congress also earmarked $1
billion from upcoming spectrum auc-
tion proceeds to assist State and local
governments in procuring interoper-
able communications equipment.

But the legislation before us today
mandates a National Emergency Com-
munications report to recommend
goals and time frames for the achieve-
ment of redundant, sustainable, and
interoperable emergency communica-
tion systems. It requires a baseline as-
sessment of current emergency com-
munications capabilities and periodic
assessments on progress in filling ex-
isting gaps, and it accelerates the de-
velopment of national voluntary con-
sensus standards for emergency com-
munications equipment. It requires
State and local governments to estab-
lish effective statewide interoperable
communication plans before being able
to use DHS grant funds for emergency
communications. It facilitates coordi-
nation on emergency communications
by establishing regional working
groups comprised of Federal, State,
and local officials, first responders, and
other relevant stakeholders. And it ele-
vates the importance of emergency
communications within the Depart-
ment of Homeland Security, enhancing
accountability and resources to ensure
first responders on the ground that it
can communicate with one another.

Mr. Speaker, H.R. 5852 is truly an ex-
cellent bill which builds on the work
that this Congress has already done to
ensure that our Nation’s first respond-
ers have the interoperable communica-
tions that they need to do their job of
protecting our constituents in times of
crisis. Again, I want to commend Rep-
resentative REICHERT, Chairman BAR-
TON, and Chairman KING for their ex-
cellent work. I would urge all of my
colleagues to support this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. STUPAK. Mr. Speaker, I yield
myself such time as I may consume.

While I do not oppose the substance
of H.R. 5852, the 21st Century Emer-
gency Communications Act of 2006, I
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strongly oppose the process by which
this bill has been brought to the floor
today.

H.R. 5852 was introduced July 20, 5
days ago, and was referred to the En-
ergy and Commerce Committee. The
committee has held no hearings on this
bill nor did the subcommittee or full
committee ever mark up this bill. The
last hearing the committee held on
this issue was September 2005, and the
focus was public safety communica-
tions after Hurricane Katrina. Now, a
month before the anniversary of Hurri-
cane Katrina, the majority party is
bringing up a bill that is not nearly
enough to help our first responders on
the ground.

This is no way to bring public safety
legislation to the floor, and this proc-
ess does a disservice to all our public
safety officers throughout America.

Since the bill was not subject to any
hearings in the Energy and Commerce
Committee, I will not spend a lot of
time talking about the bill’s substance.
I will say that the Department of
Homeland Security should have taken
these steps months and years ago. This
bill gives the Department of Homeland
Security the ability to deny grants to
States and localities that don’t have
interoperability plans completed and
don’t meet minimum standards.

Let me be clear. I support account-
ability for the money spent from the
Department of Homeland Security
grant programs. However, we have not
heard from the States and localities,
because they did not have a hearing on
this bill. I suspect that some States
and localities may consider these pro-
visions to be unfunded mandates.

The bill calls for periodic baseline
surveys on the level of interoperability
across the country. I support efforts to
measure our progress towards inter-
operable public safety communica-
tions; however, I have little faith that
the Department of Homeland Security
is going to complete these surveys. We
heard in committee that while the first
survey was supposed to be finished by
2005, the Department had only recently
agreed on methodology and had no
start time in mind.

A bill that holds DHS’s feet to the
fire is a good thing. The administration
could certainly use some prodding.
DHS testified in September that it is
the administration’s goal to achieve
interoperability within the next 20
years, by 2023. We don’t have 20 years
to become interoperable as a Nation.
Our first responders are on the front
lines in the war against terror today.
They need the help now. Without ade-
quate funding, the benchmarks and
planning in this bill will not be imple-
mented in our communities. Last year,
the Republican Congress cut the DHS
grant programs that fund interoperable
communications by almost $600 million
and slashed the Department of Justice
interoperability grant program by $82
million, effectively eliminating it.

My colleagues may not know that
this bill is based very closely on a bill
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introduced by my colleague, Ms.
Lowey, which has the support of Demo-
crats. There is one glaring difference,
Ms. Lowey’s bill would have estab-
lished an interoperability grant pro-
gram at the Department of Homeland
Security to help our communities. In
the closed door negotiations, the Re-
publican majority removed the grant
program. No money, no program.

This has become a pattern of the ma-
jority: Take a good Democratic bill,
copy it in theme only, rush it to the
floor without any hearings, send out a
press release, and then quietly never
fund the program. We have seen this
time and time again.

Mr. Speaker, we ask more of our first
responders than ever before. They are
on the front lines in the war against
terror. They must be prepared to re-
spond to chemical disasters, rail disas-
ters, natural disasters. We saw during
9/11 and Hurricane Katrina that public
safety communications are critical in
any emergency, but without adequate
funding, the bill’s worthy goals may
never be achieved.

Are new interoperable radios more
important than replacing out-of-date
fire trucks or creating a meth crime
task force? These are the real choices
that communities across this Nation
must make every day, and they receive
no help from Washington. Their
choices are becoming harder and hard-
er as the Bush administration and Re-
publican budgets ask them to make
more with less and less.

The real reason why I think the Re-
publicans have brought the bill before
us today is because they don’t want to
face any funding amendments that
may come up. In committee last fall, I
offered an amendment to create a $5.8
billion trust fund for first responder
communications. My amendment failed
on a tie vote. Homeland Security Com-
mittee Democrats have forced similar
votes. Why is this bill on suspension
today? Because the majority wants to
avoid votes on amendments that would
invest in public safety communication
grants for our communities.

My colleagues should vote for this
bill because it will bring some account-
ability to the Department of Homeland
Security and focus more attention on
the urgent need of interoperable com-
munications. But my colleagues should
not be under any false illusion that
this bill will make it easier for first re-
sponders to acquire modern equipment.
This bill will not provide the necessary
interoperable equipment this country
needs.

Mr. Speaker, I reserve the balance of
my time.

Mr. UPTON. Mr. Speaker, at this
point I would yield as much time as he
may consume to Sheriff Reichert, the
sponsor of this legislation and the
chairman of the Emergency Prepared-
ness Subcommittee.

Mr. REICHERT. Mr. Speaker, I am
proud to rise in support as a sponsor of
H.R. 5852, the 21st Century Emergency
Communications Act of 2006. Although
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I appreciate the comments from the
gentleman from Michigan, I would like
to first address before I get into my
formal statement some of his com-
ments.

There have been several hearings,
four hearings and a joint hearing, held
on the issue of interoperability and
operability under the umbrella of the
Homeland Security Committee and,
more specifically, through the Emer-
gency Preparedness Subcommittee
that I chair.

I have only been in Congress 18
months. I was a police officer for 33
years. The last 8 years of that I was the
sheriff. So I know a little bit about
interoperability. I know a little bit
about the inability for police officers
to communicate. I know a little bit
about life and death, and the ability to
be in touch with your communications
center or not to be in touch with your
communications center, or not to have
a partner present, or wait for a partner
when you are facing someone with a
gun. And I understand, too, the gen-
tleman from Michigan has some experi-
ence in law enforcement and hopefully
understands the importance of this
bill.

I would also like to point out that be-
tween 2003 and 2005, $2 billion have
been spent by the Federal Government
across this Nation for interoperability
without any national plan, without any
national standards. And that is what
this bill addresses today, and that is
why it is so important for first re-
sponders across this country.

So there have been hearings. And not
only have there been hearings, but
these hearings have been held with peo-
ple in attendance like firefighters, po-
lice officers, emergency management,
people on the ground, people doing the
job. We are not just hearing from poli-
ticians and mayors and CEOs of police
departments and sheriff’s offices, we
are hearing from cops and firefighters,
and they are supporting this bill 110
percent.

So, I would like to thank Mr.
PASCRELL, my ranking member on my
subcommittee, and I would like to
thank Mr. THOMPSON, the ranking
member of the full committee, and all
those who serve on both committees,
the Subcommittee on Emergency Pre-
paredness, Science and Technology and
the full Homeland Security Com-
mittee, who supported this bill.

When people look at Congress, they
say what are we doing? Why are we not
working together? On this particular
issue, we did work together. This was a
combined effort, this was a team effort,
and it was congenial and it was an ef-
fort that was well respected by every
member and every staff member on
both the subcommittee and the com-
mittee.

Protecting our Nation should never
be an issue where Democrats and Re-
publicans cannot come together and
recognize the need for our cooperation,
especially on behalf of our first re-
sponders to ensure that our commu-
nities stay safe.
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The Committee on Homeland Secu-
rity did not just develop a bipartisan
legislation overnight. Rather, it is the
product of a series of hearings on the
state of public safety energy commu-
nications. I presided over these hear-
ings as chairman of the Subcommittee
on Emergency Preparedness, Science
and Technology, as well as held count-
less meetings on the topic with first re-
sponders, government officials, and
other interested stakeholders. Last
fall, Chairman KING appointed me to
serve as the chairman of the Emer-
gency Preparedness Subcommittee. I
know the importance of finding solu-
tions to this problem. That is precisely
why I made interoperability the sub-
committee’s number one priority.

Until the events of September 11,
2001, many people in this Nation be-
lieved and assumed that first respond-
ers from different disciplines and juris-
dictions could actually talk to each
other. It wasn’t happening. It is still
not happening today. Unfortunately,
that was not the case then, and, as
demonstrated by the inadequate re-
sponses to Hurricane Katrina, that is
not the case today. In fact, inability of
first responders to communicate with
one another effectively led to the loss
of many lives in New Orleans and in
other gulf coast communities. This is
simply unacceptable. It is intolerable
that our Nation’s law enforcement, fire
service, and emergency medical serv-
ices personnel still confront many of
the same emergency communication
problems that I did as a rookie cop
when I started in 1972.

To many, the word ‘‘interoper-
ability’”’ means little. It is a little con-
fusing term that police officers, fire-
fighters, and first responders use. But I
want to just share a personal story.

Back in the early 1970s when I was a
deputy in a police car, I responded to a
call where a young man 17 years old
was high on drugs and alcohol, and he
was able to gain access to his father’s
.308 Winchester rifle and he came from
his house and he began to shoot at the
neighborhood. I was the first car to ar-
rive. A shot was fired over my police
car. He ran out the back door of his
house. We lost him for a while. We were
able to surround the area. I was one of
the officers on the perimeter. My radio
didn’t work, and a neighbor who saw
the young man with the rifle pointed
at three Seattle police officers who
were coming to help the sheriffs office
in the south end of the county called
the neighbor across the street because
she was afraid to leave her house. The
neighbor across the street ran across
the street to my police car and told me
what was going on, because the person
saw this young man ready to fire on
three police officers.

I grabbed my police radio and I tried
to get through the communications
center, and I couldn’t. No one heard
me. A rifle pointed at three police offi-
cers, and I could not communicate
back in 1974, 1975.
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Three police officers’ lives are now in
danger. The only choice I had was to
holster my weapon because there were
people in the house peeking out of the
window, watching the young man with
the rifle pointed at the police officers,
and run across the yard. That is what
I did, holstered my gun, radio would
not work, ran across the yard, jumped
on the back of the 17-year-old with the
.308 Winchester rifle and now was in a
fight for my life.

Interoperability is a life and death
matter. This bill matters to the police
officers, firefighters and first respond-
ers working in our country today.

As I said earlier, the legislation be-
fore us today is based on the record
made during four separate hearings,
and during those hearings, the sub-
committee heard testimony from a
wide variety of parties including first
responders, public works, utilities, hos-
pitals, State and local officials, stand-
ards-setting organizations, the Depart-
ment of Homeland Security, the De-
partment of Commerce, the Federal
Communications Commission, and
other Federal Departments.

During these hearings, the witnesses
identified the same problems over and
over again. We heard about the lack of
an accountable senior-level official in
the Department of Homeland Security
to oversee interoperability. When I
first came here, I was told at one of my
first hearings that the Federal Govern-
ment has been dealing with the prob-
lem of interoperability for 10 years;
and as I have just shared with you, we
have been dealing with it as police offi-
cers for over 30 years. Something needs
to be done, and it needs to be done now.

The absence of national voluntary
consensus standards to help State and
local governments to make wise deci-
sions when purchasing communications
equipment is something we heard over
and over again.

We also heard about the failure of the
Department to condition the use of
grant funds by State and local govern-
ments on approved statewide commu-
nications plans and the absence of ef-
fective coordination between Federal
Departments with shared responsi-
bility for emergency communications.

H.R. 5852 will solve these and other
problems that hinder the rapid deploy-
ment of interoperable emergency com-
munication systems in our Nation.

H.R. 5852 enjoys broad support from
members of the Committee on Home-
land Security. It is almost identical to
the provisions of H.R. 53561, the Na-
tional Emergency Management Reform
and Enhancement Act of 2006, a com-
prehensive Katrina lessons-learned leg-
islation that the Committee on Home-
land Security passed 28-0.

Mr. Speaker, it is time for us to send
a message to our Nation’s first re-
sponders that we support them in their
efforts to protect us. Passage of H.R.
5852 would send such a message. I urge
my colleagues to vote in favor of H.R.
5852.
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Mr. Speaker, before I conclude, I will
include in the RECORD at this point let-
ters exchanged between the Committee
on Homeland Security and the Com-
mittee on Science regarding jurisdic-
tion over this bill, and I thank the
Science Committee and Energy and
Commerce Committee for their input
on this important legislation.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON SCIENCE,
Washington, DC, July 24, 2006.

Hon. PETER T. KING,

Chairman, Committee on Homeland Security,
Ford House Office Building, Washington,
DcC.

DEAR MR. CHAIRMAN: I am writing to you
concerning the jurisdictional interest of the
Science Committee in matters being consid-
ered in H.R. 5852, the 21st Century Emer-
gency Communications Act of 2006. The
Science Committee acknowledges the impor-
tance of H.R. 5852 and the need for the legis-
lation to move expeditiously. Therefore,
while we have a valid claim to jurisdiction
over the bill, I agree not to request a sequen-
tial referral. This, of course, is conditional
on our mutual understanding that nothing in
this legislation or my decision to forgo a se-
quential referral waives, reduces or other-
wise affects the jurisdiction of the Science
Committee, and that a copy of this letter
and of your response will be included in the
Congressional Record when the bill is consid-
ered on the House Floor.

The Science Committee also asks that you
support our request to be conferees on any
provisions over which we have jurisdiction
during House-Senate conference on this leg-
islation.

Thank you for your attention to this mat-
ter.

Sincerely,
SHERWOOD BOEHLERT,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOMELAND SECURITY,
Washington, DC, July 24, 2006.

Hon. SHERWOOD BOEHLERT,

Chairman, Committee on Science, House Office
Building, Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your
recent letter expressing the Science Commit-
tee’s jurisdictional interest in H.R. 5852. I ap-
preciate your willingness not to seek a se-
quential referral in order to expedite pro-
ceedings on this legislation. I agree that, by
not exercising your right to request a refer-
ral, the Science Committee does not waive
any jurisdiction it may have over H.R. 5852.
In addition, I agree to support representa-
tion for your Committee during the possible
House-Senate conference meetings on provi-
sions determined to be within your Commit-
tee’s jurisdiction.

As you have requested, I will include a
copy of your letter and this response as part
of the Congressional Record during consider-
ation of the legislation on the House floor.
Thank you for your cooperation as we work
toward the enactment of H.R. 5852.

Sincerely,
PETER T. KING,
Chairman.
Mr. STUPAK. Mr. Speaker, I yield

myself 30 seconds to just respond to the
gentleman from Washington.

I repeat, I know you have been in
Congress for a limited amount of time,
but there have been no hearings in the
Energy and Commerce Committee on
this bill, the committee with primary
jurisdiction.

You talked about your law enforce-
ment career. Well, back when you were
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deputy in the early 1970s, I was a city
police officer, went on to Michigan
State Police, where I served until I was
injured in the line of duty.

I am the founder of the Law Enforce-
ment Caucus, and I hope you will join
our caucus someday.

Law enforcement and first respond-
ers, what we are doing here today is
giving them false hope and promises.
The gentleman from Washington
claims interoperability is a life and
death issue. Then let us fund interoper-
ability and not put law enforcement
with a death penalty because they did
not get the equipment they need.

I yield 6 minutes to the gentleman
from New Jersey (Mr. PASCRELL), the
ranking member of the Energy Pre-
paredness Subcommittee.

Mr. PASCRELL. Mr. Speaker, I rise
in strong support of H.R. 5852, the 21st
Century Emergency Communications
Act.

As an original sponsor with my good
friend Congressman REICHERT, this is
long-overdue legislation. It is bipar-
tisan legislation and really sends a
message throughout the entire Con-
gress of the United States that we can
work together if we place the needs of
our families and neighborhoods ahead
of partisan politics.

When the 9/11 Commission released
its final report, it found that the in-
ability of our first responders to talk
with each other and their commanders
resulted in a loss of life. This is very,
very important to America.

The 9/11 Commission identified a
problem that has been in existence, Mr.
Speaker, for decades. It identified a
problem that many policymakers have
known for some time.

In fact, in 1996, 10 years ago, Congress
asked a blue ribbon committee, the
Public Safety Wireless Advisory Com-
mittee, to examine the issue of inter-
operable communications. It concluded
10 years ago that public safety agencies
did not have the sufficient interoper-
able communications ability to do
their jobs.

Five years later, on September 11,
2001, public safety officers were still ill-
equipped in this regard. Now, this is
unconscionable. Five years after the
9/11 catastrophe, the 30 major cities in
the United States of America still can-
not communicate.

In 2002, the National Task Force on
Interoperability convened several
meetings with various national asso-
ciations representing public safety offi-
cials to discuss the challenges of inter-
operable communications. They explic-
itly identified the key challenges that
must be addressed if we are to move
forward on the issue: incompatible
aging equipment, fragmented planning
in general, and a lack of coordination
and cooperation from all the different
stakeholders.

So we have known about the prob-
lems that exist, Mr. Speaker. Many
have explored the possible remedies.
Yet many in Congress sit, after 9/11,
after Katrina, wondering why no real
progress has been made.
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And although I may take difference
with my good friend and brother from
Michigan, his point must be well
taken, that these cannot be empty
commitments. We must fund the very
process that we have identified and
voted on today.

The bottom line is that H.R. 5852 will
improve the capability of first respond-
ers to communicate during times of
emergencies. I am proud to work with
a bipartisan allotment of Members. We
have had hearings, and I am sorry that
one of the major problems in this Con-
gress is jurisdiction and we have not
addressed that, and I hope that we can
do this and not air our linen. I hope
that we can come to agreement, but
the fact is that homeland security is at
the center of the stage in trying to
make a terrible situation much better.

In an era when information can be
sent instantaneously anywhere, it is
utterly nonsensical that our Nation’s
police, the fire, and EMS personnel
cannot consistently communicate with
each other.

First, this bill elevates the impor-
tance of improved emergency commu-
nication. For the first time, we are
going to finally have a central office
within the Department of Homeland
Security that does just that. We will
create an Office of Emergency Commu-
nications within the Department where
the Assistant Secretary for Emergency
Communications is directed to force
the development of interoperable emer-
gency communications capabilities by
States and territorial, local and tribal
and public safety agencies. This is ab-
solutely critical.

Elevating the status and standing,
that standing of interoperability, with-
in the Department is a key first step to
ensuring the Department focuses at the
proper time, has the staff, has the re-
sources.

This office will be charged with a va-
riety of long-overdue critical endeav-
ors, including preparing a baseline re-
port.

H.R. 5852 ensures that the appro-
priate staffing and resources are avail-
able to carry out the obligations
charged.

Mr. Speaker, our legislation compels
the Department of Homeland Security
to create a national emergency com-
munications plan. Common sense must
prevail here. This bill, I know, does not
address the grant funding; but it is in-
teresting to note, and I would ask my
brothers and sisters on both sides of
the aisle just to listen to this one
statement that I have if you listen to
nothing else: a one-time expenditure,
equivalent to 3 days of what we spend
in the Iraq war, will do one thing. It
will pay for making emergency radio
systems interoperable 5 years after
9/11.

This bill is important, Mr. Speaker.
This bill affects every American.

Mr. UPTON. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. McCAUL).

Mr. McCAUL of Texas. Mr. Speaker, 1
would 1like to thank Chairman
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REICHERT for his outstanding leader-
ship on this important piece of legisla-
tion, which, in my view, will ulti-
mately save lives.

Following Hurricanes Katrina and
Rita last year, the Nation witnessed
emergency response problems at all
levels of government, especially with
interoperability between our first re-
sponders. After Katrina and Rita, like
on September 11, first responders and
military personnel on the scene could
not communicate effectively with each
other.

This crucial piece of legislation will
work to improve interoperability for
our first responders by bolstering the
national standards for emergency com-
munications equipment. The bill also
gives incentives to the States to im-
prove their emergency communica-
tions plans and creates regional work-
ing groups to help Federal first re-
sponders better coordinate with their
State and local counterparts.

Prior to coming to Congress, I served
as chief of terrorism and national secu-
rity in the U.S. Attorney’s office in
Texas. I also led the joint terrorism
task force charged with detecting, de-
terring and preventing terrorist activ-
ity. I have worked with first responders
for most of my professional career and
have learned through experience that
the ability to communicate between
the Federal, State and local levels
means saving lives, whether it is a ter-
rorist attack or destruction at the
hands of Mother Nature.

The time to fix and improve commu-
nications for our first responders is
now, and I urge my colleagues to vote
for this important bill.

Mr. STUPAK. Mr. Speaker, can you
tell us how much time we have remain-
ing?

The SPEAKER pro tempore. The gen-
tleman from Michigan (Mr. STUPAK)
has 8% minutes remaining. The gen-
tleman from Michigan (Mr. UPTON) has
5 minutes remaining.

Mr. STUPAK. Mr. Speaker, I yield 4
minutes to the gentleman from Mis-
sissippi (Mr. THOMPSON), a former first
responder and a volunteer firefighter
for 26 years.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I rise to speak in support of
H.R. 5852, the 21st Century Emergency
Communications Act of 2006.

As the ranking member of the House
Committee on Homeland Security, I
am proud to be an original cosponsor of
this legislation. This bill amends the
Homeland Security Act of 2002 to en-
hance and improve the capability of
first responders to communicate during
times of emergency. It does so by im-
proving the coordination of Federal,
State, territorial, local and tribal gov-
ernments as it relates to voice, data
and other emerging technologies.

Mr. Speaker, the Committee on

Homeland Security has heard from
more than 25 witnesses in the more
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than six hearings held on the inter-
operable challenges of emergency com-
munications. We heard from Gov-
ernors, mayors, first responders, emer-
gency support responders, the heads of
Federal agencies with responsibilities
for promulgating emergency commu-
nication capabilities, as well as experts
in the technology sectors of interoper-
able emergency communications.

All in all, Mr. Speaker, the message
from the witnesses was twofold: the
need for leadership and funding for the
deployment of an interoperable emer-
gency communications system.

Today, Congress has finally decided
to show one of these two things by
placing this legislation on the cal-
endar. The timing, days before Mem-
bers go home before the August recess
and only a couple of months before fall
elections, does not escape me.

O 1130

Despite the convenience of timing, I
am grateful that we are moving for-
ward and finally are doing something
to help the men and women on the
front lines of our homeland security ef-
forts. This has been a long time com-
ing.

When Air Florida Flight 90 crashed in
the Potomac Basin in Washington, D.C.
on January 13, 1982, Congress learned
that there were no provisions for com-
munication interoperability in place.

On April 19, 1995, when the white su-
premacist and homegrown terrorist
Timothy McVeigh rammed his flam-
mable truck into the Murrah Federal
Building in downtown Oklahoma City,
the post-investigation revealed that
the 117 local, State, and Federal agen-
cies, with more than 1,500 personnel on
the scene, were forced to rely on run-
ners to disseminate critical, time sen-
sitive information.

Congress must respond. Now, in less
than 2 months, this Nation will mark
the fifth anniversary of September 11,
2001. On that fateful day, Americans
learned that the Nation was vulnerable
and unprepared for an attack that
killed almost 3,000 people. Among the
dead were 343 New York City Fire De-
partment members and 23 New York
City Police Department officers.

As a volunteer firefighter of 26 years,
Mr. Speaker, my heart dropped when I
heard of the radio communication fail-
ures of that day. Lack of inoperable
communication impeded a lot of help
that could have gone to those individ-
uals.

Four years later, Mr. Speaker, as
Hurricane Katrina and Rita struck the
gulf coast, the same story emerged.
Firefighters and police along the gulf
coast didn’t have the means to commu-
nicate.

This legislation will move us closer
to fixing the interoperability crisis fac-
ing our Nation. As I noted earlier, lead-
ership is only half the solution for the
interoperability crisis. All our efforts
here today will be for naught if we do
not provide funding for the develop-
ment and deployment of a nationwide
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emergency communication system. My
colleague, Representative NITA LOWEY
of New York, has repeatedly raised this
issue.

Mr. Speaker, I look forward to the
passage of this legislation.

In less than two months, this Nation will
mark the fifth anniversary of the Al Qaida’s at-
tack on the United States. On Tuesday, Sep-
tember 11, 2001, milions of Americans
watched in shock and horror as American Air-
line Flight 11 and United Airline Flight 75
torpedoed into the Twin Towers of the World
Trade Center in New York City at 8:46 AM
and 9:20 AM respectively. Within 17 minutes,
the public learned that American Airlines Flight
77 smashed into the Pentagon. Twenty-six
minutes later, United Airlines Flight 93 plum-
meted into a field in Shankville, PA after pas-
sengers attempted to deter the terrorists’ at-
tempt to fly the plane to Washington, D.C. Al
Qaida’s villainous assault on American soil
killed almost 3,000 people. Among the dead
were 343 New York City Fire Department Fire-
fighters and 23 New York City Police Depart-
ment officers.

Americans were startled to learn of the
United States’ vulnerabilities and lack of pre-
paredness on September 11th. As a former
volunteer firefighter of 26 years, | understood
instinctively the radio communication chal-
lenges the firefighters and police officers faced
in New York City. As one who experienced the
threat of collapsing buildings and other dan-
gers in the line of duty, | was heartbroken to
learn that New York City firefighters never re-
ceived the police warning to evacuate the
North Tower after the South Tower’s collapse
because their system was not interoperable
with the police communication systems. Lack
of interoperable communication also impeded
the relay of the message that an open stair-
well in the South Tower free of debris and ob-
struction could be used for evacuation.

Interoperable or emergency communication
capabilities became catch-phrases to the pub-
lic because of September 11th. However, first
responders face the challenge of emergency
communications in everyday emergencies and
high-profiled public safety events. Members of
Congress also know of these challenges.
When Air Florida Flight 90 crashed in the Po-
tomac Basin in Washington, D.C. on January
13, 1982, Congress learned that there were
no provisions for communication interoper-
ability in place. On April 19, 1995, when white
supremacist Timothy McVeigh rammed his
flammable truck into the Murrah Federal Build-
ing in downtown Oklahoma City, the post-in-
vestigation revealed that the 117 local, state,
and federal agencies with more than 1,500
personnel on the scene were forced to rely on
runners to disseminate critical, time sensitive
information.

In 1996, the Public Safety Wireless Advisory
Committee (PSWAC), a blue ribbon committee
created by Congress to examine the issue of
interoperable communication, concluded that
public safety agencies did not have sufficient
radio spectrum to communicate with each
other when they responded to emergencies.
Responding to the PSWAC report, Congress
included a provision in the Balanced Budget
Act of 1997 which called for the Federal Com-
munications Commission to allocate portions
of the 700 Mhz spectrum for public safety use
by December 31, 2006.

The catastrophic Hurricanes Katrina and
Rita demonstrated, yet again, the critical need
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for operable and interoperable communication.
Despite the high-profiled events and everyday
challenges facing first responders, Congress
extended the date for freeing the much-need-
ed public safety spectrum to February 17,
2009.

Interoperability directly impacts the first re-
sponder community which consists of over
61,000 public safety agencies including
960,000 firefighters, 830,000 EMS personnel,
and 710,000 Law Enforcement Officers. The
U.S. Conference of Mayors (USCM) con-
ducted a survey of 192 cities regarding their
interoperable communications systems in
2004 and found:

—Of the cities with a major chemical plant,
97% reported that they did not have interoper-
able communications capability between the
chemical plant, police, fire and emergency
medical services;

—60% of the cities reported that they did
not have interoperable communications capa-
bility with state emergency operations centers;
and

—75% of the cities pointed out that limited
funding was preventing achieving full inter-
operable communications capability.

Despite the pressing need for effective
emergency communications capabilities, the
Department of Homeland Security has incred-
ibly assigned a full-time staff of only four to
seven employees to provide grant guidance,
develop standards and methodology, imple-
ment pilot programs and the expansion of the
Rapidcom program, research and develop-
ment, conduct a national interoperability base-
line study, and disaster management and
emergency communication at the Federal
Emergency Management Agency (FEMA).

The 9/11 Commission said a rededication to
preparedness is perhaps the best way to
honor the memories of those we lost that day
[September 11]. This is why | join my fellow
original cosponsors to introduce the 21st Cen-
tury Emergency Communications Act of 2006.
H.R. 5852 will improve the country’s prepared-
ness and emergency communications capa-
bility by (1) creating, for the first time, a central
office within the Department for the adminis-
tration and policy consideration for emergency
communications; (2) ensuring appropriate
staffing and resources commitment to improve
emergency communication capabilities; (3)
compelling DHS to create a national emer-
gency communications plan and inventory of
the Nation’s emergency communications sys-
tem and capabilities; and, (4) seeking account-
ability regarding the use of DHS funds and
governance.

The bill would establish an Office of Emer-
gency Communications within the Department
where the Assistant Secretary for Emergency
Communications would be directed to foster
the development of interoperable emergency
communications capabilities by State, terri-
torial, local, tribal, and public safety agencies.
The Office would prepare a baseline report
that provides a snapshot of the current state
of emergency communications capabilities; fol-
low-up with periodic assessment reports re-
garding Federal efforts to address existing
gaps and identify best-practices models; co-
ordinate the capability to deploy backup com-
munications services in the event of system
failures during an emergency; create regional
working groups made up of public and private
sector emergency communication experts that
would assess and report on the state of emer-
gency communication networks nationwide;



July 25, 2006

provide technical assistance to state and local
governments; and, develop a plan to ensure
the operability of the Federal governments
communications systems.

The legislation would require the Secretary
to report to Congress on the resources and
staff necessary to carry out the responsibilities
of the Office of Emergency Communications
not later than 60 days after the enactment of
the bill. Within 30 days of the Secretary’s re-
port to Congress, the Government Account-
ability Office (GAO) is to review, assess, and
report on the findings submitted by the Sec-
retary of Homeland Security.

The bill would also call a National Emer-
gency Communications Strategy to expedite
an effective nationwide emergency commu-
nications system and conduct a national in-
ventory of the channels, frequencies, and the
types of communication systems and equip-
ments. The plan would also identify and make
recommendations regarding both short-term
and long-term obstacles and solutions to
achieving emergency communication capabili-
ties at all levels of government; set goals and
timeframes for achieving nationwide emer-
gency communication capabilities; and, accel-
erate the development of national standards
for emergency communications equipment.

To improve the accountability and good gov-
ernance, State and local governments would
be required to establish effective statewide
interoperable communications plans before
being able to use Department of Homeland
Security grant funds for emergency commu-
nications. The Department’s grant guidelines
would also have to be coordinated and con-
sistent with the goals of the national strategy
for emergency communications.

Finally, this legislation would establish an
Emergency Communications Preparedness
Center to act as a clearinghouse for the Fed-
eral Government’s efforts to achieve nation-
wide interoperability; ensure cooperation
among the relevant departments and agencies
to implement the goals of the emergency com-
munications strategy, and prepare and submit
to Congress, on an annual basis, a strategic
assessment regarding efforts of Federal de-
partments and agencies to implement the
emergency communications strategy.

The 21st Century Emergency Communica-
tions Act of 2006 will take substantial steps to
provide the leadership that is needed on
emergency communication. | hope this Con-
gress moves quickly to pass this bill.

Mr. UPTON. Mr. Speaker, I reserve
the balance of my time.

Mr. STUPAK. Mr. Speaker, I yield 3
minutes to the gentlewoman from New
York (Mrs. LOWEY), who really wrote
this bill that the majority presents
here today in theme only.

Mrs. LOWEY. I thank the gentleman,
and I thank Ranking Member THOMP-
SON and Ranking Member PASCRELL. It
is a pleasure for us to be here. And
thank you, Chairman REICHERT, for
bringing this bill to the floor. We have
been talking about this issue for a very
long time, and I rise in strong support
of the legislation. I strongly support
the emergency communications provi-
sions, particularly the interoperability
strategy 1 first proposed more than 2
years ago.

It is really unfortunate that we wait-
ed 6 years into the 21st century to
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adopt the 21st Century Emergency
Communications Act. Communications
failures, as has been referenced by my
colleagues on both sides of the aisle,
plagued the response in Oklahoma City
in 1995, Columbine in 1999, New York in
2001, and in the gulf region following
Hurricane Katrina. In all of these
cases, first responders had to use many
of the same communications as Paul
Revere.

The lack of interoperability was
deadly on September 11. Of the 58 fire-
fighters who escaped the north tower of
the World Trade Center and gave oral
histories to the Fire Department of
New York, only three heard radio
warnings that the north tower was in
danger of collapse. Three. So as these
brave firefighters were running up, the
majority of people were coming down.
And many of the 343 firefighters who
died that day would have likely been
saved had they carried effective, inter-
operable radios.

The interoperability strategy in this
bill is desperately needed, as is an ade-
quate number of employees at DHS to
solve this crisis and to validate manu-
facturers’ claims that equipment meets
widely accepted standards. So I am
pleased, and I thank the chairman and
the ranking members for bringing this
bill to the floor.

However, the bill has one critical
flaw. Despite the testimony of the Di-
rector of the Office of Interoperability
and Compatibility, Dr. David Boyd,
that it will cost over $100 billion to
overhaul communication systems
across the country, the bill does not
provide any funding for State and local
governments to plan, to implement, or
to maintain communication networks.

However, while this bill is not per-
fect, the bill is a vast improvement
over the lack of current policy. Right
now, as we know, the Office of Inter-
operability and Compatibility has only
five employees and a budget of less
than one-half of 1 percent of the total
DHS budget.

We cannot wait for the next disaster
before we take action, and I urge your
support.

Mr. UPTON. Mr. Speaker, who has
the ability to close?

The SPEAKER pro tempore. The gen-
tleman from Michigan (Mr. UPTON) has
the right to close.

Mr. STUPAK. How much time do we
have remaining, Mr. Speaker?

The SPEAKER pro tempore. The gen-
tleman from Michigan (Mr. STUPAK)
has 1%2 minutes remaining.

Mr. STUPAK. I yield 30 seconds to
Mr. PASCRELL.

Mr. PASCRELL. Mr. Speaker, I think
that those who have come before us
today have highlighted how critical
this legislation is to the American peo-
ple. In the Subcommittee on Science,
Technology and Emergency Prepared-
ness for our police, our fire and EMS,
we believe that unless the Homeland
Security Department puts more em-
phasis and boots on the ground than
those people who are there every day
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and every night, that we are never
going to get this right in protecting
America.

This bill seeks to do that, and, hope-
fully, within a very short period of
time, we will look and find the funding,
and I have suggested one place today,
so that we will take care of those needs
of homeland security and protecting
our families.

Mr. STUPAK. Mr. Speaker, Demo-
crats on this side, we will support the
bill. It does create some accountability
at the Department of Homeland Secu-
rity. It will provide the cities and
counties with guidance and standards 5
years after 9/11. But the real critical
need is, we need funding.

Public safety interoperability should
be an urgent priority for this country.
As a former police officer, I understand
clearly the importance of adequate
funding for homeland security pro-
grams. The bill solves half the problem.
We create the standards, but there is
no funding. Let us provide funding and
not continue to give false hope to our
first responders that interoperability
will finally arrive. It will never arrive
until we provide adequate funding.

Mr. Speaker, I yield back the balance
of my time.

Mr. UPTON. Mr. Speaker, I yield my-
self the balance of my time, and at this
point I want to include a number of let-
ters as part of the RECORD: Two from
Chairman BARTON, one from Mr. BOEH-
LERT and one from Mr. YOUNG.

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON TRANSPORTATION AND
INFRASTRUCTURE,

Washington, DC, July 24, 2006.
Hon. JOE BARTON,
Chairman, Committee on Energy and Commerce,

Washington, DC.

DEAR MR. CHAIRMAN: I am writing to you
concerning the jurisdictional interest of the
Transportation and Infrastructure Com-
mittee in matters being considered in H.R.
5852, the 21st Century Emergency Commu-
nications Act of 2006.

Our Committee recognizes the importance
of H.R. 5852 and the need for the legislation
to move expeditiously. Therefore, while we
have a valid claim to jurisdiction over a
number of provisions in the bill, I do not in-
tend to request referral. This, of course, is
conditional on our mutual understanding
that nothing in this legislation or my deci-
sion to forego the referral waives, reduces or
otherwise affects the jurisdiction of the
Transportation and Infrastructure Com-
mittee.

The Committee on Transportation and In-
frastructure also asks that you support our
request to be conferees on the provisions
over which we have jurisdiction during any
House-Senate conference. I would appreciate
it if you would include a copy of this letter
and of your response acknowledging our ju-
risdictional interest as part of the Congres-
sional Record during consideration of the
bill by the House.

Thank you for your cooperation in this
madtter.
Sincerely,
DON YOUNG,
Chairman.
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HOUSE OF REPRESENTATIVES,

COMMITTEE ON ENERGY AND COMMERCE,

Washington, DC, July 25, 2006.

Hon. SHERWOOD L. BOEHLERT,

Chairman, Committee on Science,

Washington, DC.

DEAR CHAIRMAN BOEHLERT: Thank you for
your letter in regards to H.R. 5852, the 2lst
Century Emergency Communications Act of
2006.

I acknowledge and appreciate your willing-
ness not to exercise your jurisdiction on the
bill. In doing so, I agree that your decision
to forgo further action on the bill will not
prejudice the Committee on Science with re-
spect to its jurisdictional prerogatives on
this legislation or similar legislation. Fur-
ther, I recognize your right to request con-
ferees on those provisions within the Com-
mittee on Science’s jurisdiction should they
be the subject of a House-Senate conference
on this or similar legislation.

I will include your letter and this response
in the Congressional Record during consider-
ation on the House floor.

Sincerely,
JOE BARTON,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON SCIENCE,
Washington, DC, July 24, 2006.

Hon. JOE BARTON,

Chairman, Committee on Energy and Commerce,
Washington, DC.

DEAR MR. CHAIRMAN: I am writing to you
concerning the jurisdictional interest of the
Science Committee in matters being consid-
ered in H.R. 5852, the 21st Century Emer-
gency Communications Act of 2006. The
Science Committee acknowledges the impor-
tance of H.R. 5852 and the need for the legis-
lation to move expeditiously. Therefore,
while we have a valid claim to jurisdiction
over the bill, I agree not to request a sequen-
tial referral. This, of course, is conditional
on our mutual understanding that nothing in
this legislation or my decision to forgo a se-
quential referral waives, reduces or other-
wise affects the jurisdiction of the Science
Committee, and that a copy of this letter
and of your response will be included in the
Congressional Record when the bill is consid-
ered on the House Floor.

The Science Committee also asks that you
support our request to be conferees on any
provisions over which we have jurisdiction
during House-Senate conference on this leg-
islation.

Thank you for your attention to this mat-
ter.

Sincerely,
SHERWOOD BOEHLERT,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC, July 26, 2006.

Hon. DON YOUNG,

Chairman, Committee on Transportation and
Infrastructure, House of Representatives,
Washington, DC.

DEAR CHAIRMAN YOUNG: Thank you for
your letter in regards to H.R. 5852, the 2lst
Century Emergency Communications Act of
2006.

I acknowledge and appreciate your willing-
ness not to exercise your referral on the bill.
In doing so, I agree that your decision to
forgo further action on the bill will not prej-
udice the Committee on Transportation and
Infrastructure with respect to its jurisdic-
tional prerogatives on this legislation or
similar legislation. Further, I recognize your
right to request conferees on those provi-
sions within the Committee on Transpor-
tation and Infrastructure’s jurisdiction
should they be the subject of a House-Senate
conference on this or similar legislation.
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I will include your letter and this response
in the Congressional Record during consider-
ation on the House floor.

Sincerely,
JOE BARTON,
Chairman.

Mr. UPTON. Mr. Speaker, in closing,
I would urge all my colleagues to sup-
port this bill. I would remind my col-
leagues that it was clearly a bipartisan
bill. It passed 28-0. I want to particu-
larly thank Mr. PASCRELL, Mr. THOMP-
SON, Mrs. LOWEY, and Mr. REICHERT.
This has bipartisan spirit behind it
from the start.

I would just note that interoper-
ability is very important. We saw with
9/11 that our firefighters didn’t get the
message, they stayed in the buildings,
and they died. With Katrina, we saw
the Coast Guard folks couldn’t commu-
nicate with the law enforcement folks
at the bottom of the helicopter ladders.

It needs to change. That is why we
reserved part of the spectrum, as part
of the reconciliation bill earlier this
year, to retrieve it from the broad-
casters and to be able to sell it so that,
in fact, that analog spectrum will be
available. In addition, of course, we
had $1 billion that was part of that sale
that was reserved specifically on
matching grants to first responders
across the country. It is very impor-
tant.

It is not the end. We need to do more.
I realize it, and we are prepared to do
such. So I was pleased to see that legis-
lation move forward. This is yet an-
other step. It passed 28-0 in committee.
I would like to think that when we
have a vote on this later this after-
noon, it might be able to pass 433-0,
knowing that we have two vacancies in
the House at this point.

Mr. ENGEL. Mr. Speaker, | rise today with
mixed emotions. Almost three years ago, |
joined Representative STUPAK and Represent-
ative FOSSELLA in offering legislation to create
an interoperability trust fund. Mr. STUPAK is a
former state trooper in Michigan. Mr. FOSSELLA
and | are from the one place in the United
States that has twice been a victim of ter-
rorism. Furthermore, as members of the Tele-
communications subcommittee we are well
aware of the needs of our first responders for
radio equipment that works seamlessly for po-
lice, fire, and medical personnel as well as for
local, state, and federal officials.

So | am disheartened that this legislation
has not followed regular procedure in that the
Energy and Commerce Committee did not
hold hearings or a markup on this bill. We are
three Members of Congress that have spent a
great deal of time working on this very issue
and yet today we have a bill that we cannot
try to improve. We can only vote Yes or No.

I will vote “yes.” There are good things in
this legislation. It has an emphasis on high
level personnel at the Department of Home-
land Security to do outreach, provide technical
assistance and coordinate a national response
capability that can provide backup services for
lost local and regional services.

But | believe that with any legislation, if
proper procedure were followed, this could be
a better bill.

| see the most glaring omission is that there
is no new money to aid our states and local-
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ities. In the digital television transition provi-
sions of the Budget Resolution, we included
$1 billion for Interoperability equipment grants
to states and localities. We knew at the time
that $1 billion is a drop in the bucket. The esti-
mates are more in the $15 to $20 billion
range.

And before someone stands up and com-
plains that | am just a Democrat looking to
spend more money without having a way to
pay for it, let me be clear—the Bush tax cuts
are why the federal government doesn’'t have
the resources it needs to fully fund programs
like this. Reverse the tax cuts for the wealthi-
est among us so that we can secure our coun-
try.
So | rise in support of the bill, but believe
that it could be better and urge my Chairman
to convene hearings on this vital matter.

Mr. SHAYS. Mr. Speaker, | rise in strong
support of H.R. 5852, the 21st Century Emer-
gency Communications Act.

This legislation would create a new emer-
gency communications office within the De-
partment of Homeland Security (DHS) to de-
velop a standardized radio system for first-re-
sponders during disasters.

Two years ago, the 9/11 Commission rec-
ommended placing all first-responders on the
same radio frequencies to facilitate commu-
nications.

Similar provisions to this legislation are in-
cluded in legislation CAROLYN MALONEY and |
have introduced, H.R. 1794, the 9/11 Can You
Hear Me Now Act. This legislation would in-
struct DHS to provide the New York Fire De-
partment (FDNY) with a communication sys-
tem that must be capable of operating in all lo-
cations and under the circumstances we know
firefighters face and will continue to face when
responding to an emergency in New York City.

Under the bill, a communication system in-
cluding three components—radios, dispatch
system and a supplemental communication
device—would be required to work in all build-
ings and in all parts of the city, something that
the radios unbelievably do not now do. This
bill could and should serve as an example for
what needs to be done on a Federal level.

We also introduced H.R. 5017, the Ensuring
Implementation of the 9/11 Commission Re-
port Act. H.R. 5017 brings renewed focus to
the core recommendations of the 9/11 Com-
mission and holds the Administration and rel-
evant executive agencies accountable to carry
out and document the successful implementa-
tion of the 9/11 Commission Report’s policy
goals.

Mr. Speaker, | urge my colleagues to sup-
port this legislation.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in support of H.R. 5852, the “21st Cen-
tury Emergency Communications Act of
2006.” | support H.R. 5852 because it will im-
prove the capability of first responders to com-
municate during times of emergency by im-
proving the coordination of among Federal,
State, territorial, local and tribal governments
as it relates to voice, data, and other emerging
technologies. | support H.R. 5852 for several
reasons:

1. Elevates the importance of improved
emergency communications by creating, for
the first time, a central office within the De-
partment for the administration and policy con-
sideration for emergency communications.

H.R. 5852 creates an Office of Emergency
Communications within the Department of
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Homeland Security headed by an Assistant
Secretary for Emergency Communications re-
sponsible for developing interoperable emer-
gency communications capabilities by State,
territorial, local, tribal, and public safety agen-
cies. Among other things, the Office of Emer-
gency Communications will:

Prepare a baseline report that provides a
“snap shot” of the current state of emergency
communications capabilities;

Follow-up with periodic assessment reports
regarding Federal efforts to address existing
gaps and identify best-practices models;

Coordinate the capability to deploy backup
communications services in the event of sys-
tem failures during an emergency;

Create regional working groups made up of
public and private sector emergency commu-
nication experts that would asses and report
on the state of emergency communication net-
works nationwide;

Provide technical assistance to State and
local governments; and,

Develop a plan to ensure the operability of
the Federal Government’'s communications
systems

2. Ensures appropriate staffing and re-
sources commitment to improve emergency
communication capabilities.

H.R. 5852 requires the Secretary to report
to Congress on the resources and staff nec-
essary to carry out the responsibilities of the
Office of Emergency Communications not later
than 60 days after the enactment of the bill.
Within 30 days of the Secretary’s report to
Congress, the Government Accountability Of-
fice (GAO) is to review, assess, and report on
the findings submitted by the Secretary of
Homeland Security.

3. Compels DHS to create a national emer-
gency communications plan and inventory of
the Nation’s emergency communications sys-
tem and capabilities.

H.R. 5852 adopts a “bottoms-up” approach
by directing the Assistant Secretary for Emer-
gency Communications to develop a national
strategy to expedite an effective nationwide
emergency communications system.

The strategy will be developed with the co-
operation of State, local and tribal govern-
ments, Federal departments and agencies,
emergency response providers, emergency
support providers, and the private sector.

The plan will be developed within one year
of the completion of the baseline study.

H.R. 5852 mandates a national inventory of
the channels, frequencies, and the types of
communication systems and equipment. The
plan must:

Identify and make recommendations regard-
ing short-term and long-term obstacles and
solutions to achieving emergency communica-
tion capabilities at all levels of government;

Set goals and timeframes for achieving na-
tionwide emergency communication capabili-
ties; and

Accelerate the development of national
standards for emergency communications
equipment.

4. Seeks accountability regarding the use of
DHS funds and governance.

H.R. 5852 requires State and local govern-
ments to establish effective statewide inter-
operable communications plans before being
able to use DHS grant funds for emergency
communications. In addition, H.R. 5852 re-
quires that the Department’s grant guidelines
are coordinated and consistent with the goals
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of the national plan for emergency commu-
nications.

H.R. 5852 establishes an Emergency Com-
munications Preparedness Center to act as a
clearinghouse for the Federal Government’s
efforts to achieve nationwide interoperability;
ensure cooperation among the relevant de-
partments and agencies to implement the
goals of the emergency communications strat-
egy, and prepare and submit to Congress, on
an annual basis, a strategic assessment
regading efforts of Federal departments and
agencies to implement the emergency com-
munications strategy.

For these reasons, | support H.R. 5852 and
urge my colleagues to support it also.

Mr. UPTON. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Michigan (Mr.
UPTON) that the House suspend the
rules and pass the bill, H.R. 5852.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. UPTON. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

———

ADAM WALSH CHILD PROTECTION
AND SAFETY ACT OF 2006

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
concur in the Senate amendments to
the bill (H.R. 4472) to protect children,
to secure the safety of judges, prosecu-
tors, law enforcement officers, and
their family members, to reduce and
prevent gang violence, and for other
purposes.

The Clerk read as follows:

Senate amendments:

Strike out all after the enacting
clause and insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘““‘Adam Walsh Child Protection and Safety
Act of 2006,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. In recognition of John and Revé Walsh
on the occasion of the 25th anni-
versary of Adam Walsh’s abduc-
tion and murder.

TITLE —SEX OFFENDER REGISTRATION

AND NOTIFICATION ACT

Sec. 101. Short title.

Sec. 102. Declaration of purpose.

Sec. 103. Establishment of program.

Subtitle A—Sex Offender Registration and

Notification

Sec. 111. Relevant definitions, including Amie
Zyla expansion of sex offender
definition and expanded inclusion
of child predators.

Sec. 112. Registry requirements for jurisdictions.

Sec. 113. Registry requirements for sex offend-
ers.

Sec. 114. Information required in registration.
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Duration of registration requirement.

Periodic in person verification.

Duty to notify sex offenders of reg-
istration requirements and to reg-
ister.

Public access to sexr offender informa-
tion through the Internet.

National Sex Offender Registry.

Dru Sjodin National Sex Offender
Public Website.

Megan Nicole Kanka and Alexandra
Nicole Zapp Community Notifica-
tion Program.

Actions to be taken when sex offender
fails to comply.

Development and availability of reg-
istry management and website
software.

Period for implementation by jurisdic-
tions.

Failure of jurisdiction to comply.

Sex Offender Management Assistance
(SOMA) Program.

Election by Indian tribes.

Registration of sex offenders entering
the United States.

Repeal of predecessor sex offender pro-
gram.

Limitation on liability for the National
Center for Missing and Ezxploited
Children.

Sec. 131. Immunity for good faith conduct.

Subtitle B—Improving Federal Criminal Law

Enforcement To Ensure Sex Offender Compli-
ance With Registration and Notification Re-
quirements and Protection of Children From
Violent Predators

Sec. 141. Amendments to title 18, United States
Code, relating to sex offender reg-
istration.

Federal assistance with respect to vio-
lations of registration require-
ments.

Project Safe Childhood.

Federal assistance in identification
and location of sex offenders relo-
cated as a result of a major dis-
aster.

Ezxpansion of training and technology
efforts.

Office of Sex Offender Sentencing,
Monitoring, Apprehending, Reg-
istering, and Tracking.

Subtitle C—Access to Information and Resources
Needed To Ensure That Children Are Not At-
tacked or Abused

Sec. 151. Access to national crime information
databases.

Sec. 152. Requirement to complete background
checks before approval of any fos-
ter or adoptive placement and to
check mational crime information
databases and State child abuse
registries; suspension and subse-
quent elimination of Opt-Out.

Sec. 153. Schools Safe Act.

Sec. 154. Missing child reporting requirements.

Sec. 155. DNA fingerprinting.

TITLE II—FEDERAL CRIMINAL LAW EN-
HANCEMENTS NEEDED TO PROTECT
CHILDREN FROM SEXUAL ATTACKS AND
OTHER VIOLENT CRIMES

Sec. 201. Prohibition on Internet sales of date
rape drugs.

Jetseta Gage assured punishment for
violent crimes against children.

Penalties for coercion and enticement
by sex offenders.

Penalties for conduct relating to child
prostitution.

Penalties for sexual abuse.

Increased penalties for sexual offenses
against children.

Sexual abuse of wards.

Mandatory penalties
ficking of children.
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116.
117.
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Sec.
Sec.

Sec. 118.

Sec.
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Sec. 123.
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127.
128.

Sec. 129.

Sec. 130.
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Sec. 143.
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Sec. 145.

Sec. 146.
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Sec.
Sec.

207.
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Sec.
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Sec. 209. Child abuse reporting.

Sec. 210. Sex offender submission to search as
condition of release.

Sec. 211. No limitation for prosecution of felony
sexr offenses.

Sec. 212. Victims’ rights associated with habeas
corpus proceedings.

Sec. 213. Kidnapping jurisdiction.

Sec. 214. Marital communication and adverse
spousal privilege.

Sec. 215. Abuse and neglect of Indian children.

Sec. 216. Improvements to the Bail Reform Act

to address sex crimes and other
matters.

TITLE III—CIVIL COMMITMENT OF
DANGEROUS SEX OFFENDERS

301. Jimmy Ryce State civil commitment
programs for sexually dangerous
DErsons.

Sec. 302. Jimmy Ryce civil commitment program.

TITLE IV—IMMIGRATION LAW REFORMS

TO PREVENT SEX OFFENDERS FROM
ABUSING CHILDREN

Sec. 401. Failure to register a deportable of-
fense.

Sec. 402. Barring convicted sex offenders from
having family-based petitions ap-
proved.

TITLE V—CHILD PORNOGRAPHY
PREVENTION

Findings.

Other record keeping requirements.

Record keeping requirements for simu-
lated sexual conduct.

Prevention of distribution of child por-
nography wused as evidence in
prosecutions.

Authoricing civil and criminal asset
forfeiture in child exploitation
and obscenity cases.

Prohibiting the production of obscen-
ity as well as transportation, dis-
tribution, and sale.

Sec. 507. Guardians ad litem.

TITLE VI—GRANTS, STUDIES, AND PRO-
GRAMS FOR CHILDREN AND COMMU-
NITY SAFETY
Subtitle A—Mentoring Matches for Youth Act

Sec. 601. Short title.

Sec. 602. Findings.

Sec. 603. Grant program for expanding Big
Brothers Big Sisters mentoring
program.

Sec. 604. Biannual report.

Sec. 605. Authorization of appropriations.

Subtitle B—National Police Athletic League
Youth Enrichment Act

Sec.

Sec.
Sec.
Sec.

501.
502.
503.

Sec. 504.

Sec. 505.

Sec. 506.

Sec. 611. Short title.

Sec. 612. Findings.

Sec. 613. Purpose.

Sec. 614. Grants authorized.

Sec. 615. Use of funds.

Sec. 616. Authorization of appropriations.

Sec. 617. Name of League.

Subtitle C—Grants, Studies, and Other
Provisions

Sec. 621. Pilot program for monitoring sexual
offenders.

Sec. 622. Treatment and management of sex of-
fenders in the Bureau of Prisons.

Sec. 623. Sex offender apprehension grants; ju-
venile sexr offender treatment
grants.

Sec. 624. Assistance for prosecution of cases
cleared through use of DNA back-
log clearance funds.

Sec. 625. Grants to combat sexual abuse of chil-
dren.

Sec. 626. Crime prevention campaign grant.

Sec. 627. Grants for fingerprinting programs for
children.

Sec. 628. Grants for Rape, Abuse & Incest Na-
tional Network.

Sec. 629. Children’s safety online awareness

campaigns.
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Sec. 630. Grants for online child safety pro-
grams.

Jessica Lunsford Address Verification
Grant Program.
Fugitive safe surrender.

National registry of
cases of child abuse.

Comprehensive examination of sexr of-
fender issues.

Annual report on enforcement of reg-
istration requirements.

Government  Accountability  Office
studies on feasibility of using
driver’s license registration proc-
esses as additional registration re-
quirements for sex offenders.

Sex offender risk classification study.

Study of the effectiveness of restricting
the activities of sex offenders to
reduce the occurrence of repeat
offenses.

639. The justice for Crime Victims Family

Act.

TITLE VII-INTERNET SAFETY ACT

701. Child exploitation enterprises.

702. Increased penalties for registered sex
offenders.

Deception by embedded words or im-
ages.

Additional prosecutors for offenses re-
lating to the sexual exploitation
of children.

705. Additional computer-related resources.

Sec. 706. Additional ICAC Task Forces.

Sec. 707. Masha’s Law.

SEC. 2. IN RECOGNITION OF JOHN AND REVE
WALSH ON THE OCCASION OF THE
25TH ANNIVERSARY OF ADAM
WALSH’S ABDUCTION AND MURDER.

(a) ADAM WALSH’S ABDUCTION AND MUR-
DER.—On July 27, 1981, in Hollywood, Florida,
6-year-old Adam Walsh was abducted at a mall.
Two weeks later, some of Adam’s remains were
discovered in a canal more than 100 miles from
his home.

(b) JOHN AND REVE WALSH’S COMMITMENT TO
THE SAFETY OF CHILDREN.—Since the abduction
and murder of their son Adam, both John and
Reve Walsh have dedicated themselves to pro-
tecting children from child predators, preventing
attacks on our children, and bringing child
predators to justice. Their commitment has
saved the lives of numerous children. Congress,
and the American people, honor John and Reveé
Walsh for their dedication to the well-being and
safety of America’s children.

TITLE I—SEX OFFENDER REGISTRATION

AND NOTIFICATION ACT

SEC. 101. SHORT TITLE.

This title may be cited as the ‘‘Sex Offender
Registration and Notification Act’’.

SEC. 102. DECLARATION OF PURPOSE.

In order to protect the public from sex offend-
ers and offenders against children, and in re-
sponse to the vicious attacks by violent preda-
tors against the victims listed below, Congress in
this Act establishes a comprehensive national
system for the registration of those offenders:

(1) Jacob Wetterling, who was 11 years old,
was abducted in 1989 in Minnesota, and remains
missing.

(2) Megan Nicole Kanka, who was 7 years old,
was abducted, sexually assaulted, and murdered
in 1994, in New Jersey.

(3) Pam Lychner, who was 31 years old, was
attacked by a career offender in Houston,
Tezxas.

(4) Jetseta Gage, who was 10 years old, was
kidnapped, sexually assaulted, and murdered in
2005, in Cedar Rapids, Iowa.

(5) Dru Sjodin, who was 22 years old, was sex-
ually assaulted and murdered in 2003, in North
Dakota.

(6) Jessica Lunsford, who was 9 years old, was
abducted, sexually assaulted, buried alive, and
murdered in 2005, in Homosassa, Florida.

Sec. 631.
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633.

Sec.
Sec. substantiated

Sec. 634.

Sec. 635.

Sec. 636.

637.
638.

Sec.
Sec.

Sec.

Sec.
Sec.
Sec. 703.

Sec. 704.

Sec.

July 25, 2006

(7) Sarah Lunde, who was 13 years old, was
strangled and murdered in 2005, in Ruskin,
Florida.

(8) Amie Zyla, who was 8 years old, was sexu-
ally assaulted in 1996 by a juvenile offender in
Waukesha, Wisconsin, and has become an advo-
cate for child victims and protection of children
from juvenile sex offenders.

(9) Christy Ann Fornoff, who was 13 years
old, was abducted, sexually assaulted, and mur-
dered in 1984, in Tempe, Arizona.

(10) Alexandra Nicole Zapp, who was 30 years
old, was brutally attacked and murdered in a
public restroom by a repeat sex offender in 2002,
in Bridgewater, Massachusetts.

(11) Polly Klaas, who was 12 years old, was
abducted, sexually assaulted, and murdered in
1993 by a career offender in California.

(12) Jimmy Ryce, who was 9 years old, was
kidnapped and murdered in Florida on Sep-
tember 11, 1995.

(13) Carlie Brucia, who was 11 years old, was
abducted and murdered in Florida in February,
2004.

(14) Amanda Brown, who was 7 years old, was
abducted and murdered in Florida in 1998.

(15) Elizabeth Smart, who was 14 years old,
was abducted in Salt Lake City, Utah in June
2002.

(16) Molly Bish, who was 16 years old, was
abducted in 2000 while working as a lifequard in
Warren, Massachusetts, where her remains were
found 3 years later.

(17) Samantha Runnion, who was 5 years old,
was abducted, sexually assaulted, and murdered
in California on July 15, 2002.

SEC. 103. ESTABLISHMENT OF PROGRAM.

This Act establishes the Jacob Wetterling,
Megan Nicole Kanka, and Pam Lychner Sex Of-
fender Registration and Notification Program.

Subtitle A—Sex Offender Registration and

Notification
SEC. 111. RELEVANT DEFINITIONS, INCLUDING
AMIE ZYLA EXPANSION OF SEX OF-
FENDER DEFINITION AND EX-
PANDED INCLUSION OF CHILD
PREDATORS.

In this title the following definitions apply:

(1) SEX OFFENDER.—The term ‘‘sex offender”
means an individual who was convicted of a sex
offense.

(2) TIER I SEX OFFENDER.—The term ‘‘tier I sex
offender’ means a sex offender other than a tier
11 or tier 111 sex offender.

(3) TIER II SEX OFFENDER.—The term ‘‘tier II
sex offender’ means a sex offender other than a
tier 111 sex offender whose offense is punishable
by imprisonment for more than 1 year and—

(4) is comparable to or more severe than the
following offenses, when committed against a
minor, or an attempt or conspiracy to commit
such an offense against a minor:

(i) sex trafficking (as described in section 1591
of title 18, United States Code);

(ii) coercion and enticement (as described in
section 2422(b) of title 18, United States Code);

(iii) transportation with intent to engage in
criminal sexual activity (as described in section
2423(a)) of title 18, United States Code;

(iv) abusive sexual contact (as described in
section 2244 of title 18, United States Code);

(B) involves—

(i) use of a minor in a sexual performance;

(ii) solicitation of a minor to practice prostitu-
tion,; or

(iii) production or distribution of child por-
nography; or

(C) occurs after the offender becomes a tier I
sex offender.

(4) TIER 11I SEX OFFENDER.—The term ‘‘tier 111
sexr offender’ means a sex offender whose of-
fense is punishable by imprisonment for more
than 1 year and—

(A) is comparable to or more severe than the
following offenses, or an attempt or conspiracy
to commit such an offense:

(i) aggravated sexual abuse or sexual abuse
(as described in sections 2241 and 2242 of title 18,
United States Code); or
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(ii) abusive sexual contact (as described in
section 2244 of title 18, United States Code)
against a minor who has not attained the age of
13 years;

(B) involves kidnapping of a minor (unless
committed by a parent or guardian); or

(C) occurs after the offender becomes a tier I
sex offender.

(5) AMIE ZYLA EXPANSION OF SEX OFFENSE
DEFINITION.—

(A) GENERALLY.—Ezxcept as limited by sub-
paragraph (B) or (C), the term ‘‘sex offense’”’
means—

(i) a criminal offense that has an element in-
volving a sexual act or sexual contact with an-
other;

(i) a criminal offense that is a specified of-
fense against a minor;

(iii) a Federal offense (including an offense
prosecuted under section 1152 or 1153 of title 18,
United States Code) under section 1591, or chap-
ter 1094, 110 (other than section 2257, 2257A, or
2258), or 117, of title 18, United States Code;

(iv) a military offense specified by the Sec-
retary of Defense under section 115(a)(8)(C)(i) of
Public Law 105-119 (10 U.S.C. 951 note); or

(v) an attempt or conspiracy to commit an of-
fense described in clauses (i) through (iv).

(B) FOREIGN CONVICTIONS.—A foreign convic-
tion is not a sex offense for the purposes of this
title if it was not obtained with sufficient safe-
guards for fundamental fairness and due proc-
ess for the accused under guidelines or regula-
tions established under section 112.

(C) OFFENSES INVOLVING CONSENSUAL SEXUAL
CONDUCT.—An offense involving consensual sex-
ual conduct is not a sex offense for the purposes
of this title if the victim was an adult, unless
the adult was under the custodial authority of
the offender at the time of the offense, or if the
victim was at least 13 years old and the offender
was not more than 4 years older than the victim.

(6) CRIMINAL OFFENSE.—The term ‘‘criminal
offense’”” means a State, local, tribal, foreign, or
military offense (to the extent specified by the
Secretary of Defense under section
115(a)(8)(C)(i) of Public Law 105-119 (10 U.S.C.
951 note)) or other criminal offense.

(7) EXPANSION OF DEFINITION OF ‘‘SPECIFIED
OFFENSE AGAINST A MINOR’ TO INCLUDE ALL OF-
FENSES BY CHILD PREDATORS.—The term ‘‘speci-
fied offense against a minor’”’ means an offense
against a minor that involves any of the fol-
lowing:

(A) An offense (unless committed by a parent
or guardian) involving kidnapping.

(B) An offense (unless committed by a parent
or guardian) involving false imprisonment.

(C) Solicitation to engage in sexual conduct.

(D) Use in a sexual performance.

(E) Solicitation to practice prostitution.

(F) Video voyeurism as described in section
1801 of title 18, United States Code.

(G) Possession, production, or distribution of
child pornography.

(H) Criminal sexual conduct involving a
minor, or the use of the Internet to facilitate or
attempt such conduct.

(I) Any conduct that by its nature is a sex of-
fense against a minor.

(8) CONVICTED AS INCLUDING CERTAIN JUVENILE
ADJUDICATIONS.—The term ‘‘convicted’ or a var-
iant thereof, used with respect to a sex offense,
includes adjudicated delinquent as a juvenile
for that offense, but only if the offender is 14
years of age or older at the time of the offense
and the offense adjudicated was comparable to
or more severe than aggravated sexual abuse (as
described in section 2241 of title 18, United
States Code), or was an attempt or conspiracy to
commit such an offense.

(9) SEX OFFENDER REGISTRY.—The term ‘‘sex
offender registry’’ means a registry of sex of-
fenders, and a notification program, maintained
by a jurisdiction.

(10) JURISDICTION.—The term
means any of the following:

(4) A State.

‘“Surisdiction’
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(B) The District of Columbia.

(C) The Commonwealth of Puerto Rico.

(D) Guam.

(E) American Samoa.

(F) The Northern Mariana Islands.

(G) The United States Virgin Islands.

(H) To the extent provided and subject to the
requirements of section 127, a federally recog-
niced Indian tribe.

(11) STUDENT.—The term ‘‘student’ means an
individual who enrolls in or attends an edu-
cational institution, including (whether public
or private) a secondary school, trade or profes-
sional school, and institution of higher edu-
cation.

(12) EMPLOYEE.—The term ‘‘employee’ in-
cludes an individual who is self-employed or
works for any other entity, whether com-
pensated or not.

(13) RESIDES.—The term ‘‘resides’ means,
with respect to an individual, the location of the
individual’s home or other place where the indi-
vidual habitually lives.

(14) MINOR.—The term ‘“‘minor’> means an in-
dividual who has not attained the age of 18
years.

SEC. 112. REGISTRY REQUIREMENTS FOR JURIS-
DICTIONS.

(a) JURISDICTION TO MAINTAIN A REGISTRY.—
Each jurisdiction shall maintain a jurisdiction-
wide sex offender registry conforming to the re-
quirements of this title.

(b) GUIDELINES AND REGULATIONS.—The At-
torney General shall issue guidelines and regu-
lations to interpret and implement this title.

SEC. 113. REGISTRY REQUIREMENTS FOR SEX OF-
FENDERS.

(a) IN GENERAL.—A sex offender shall register,
and keep the registration current, in each juris-
diction where the offender resides, where the of-
fender is an employee, and where the offender is
a student. For initial registration purposes only,
a sex offender shall also register in the jurisdic-
tion in which convicted if such jurisdiction is
different from the jurisdiction of residence.

(b) INITIAL REGISTRATION.—The sex offender
shall initially register—

(1) before completing a sentence of imprison-
ment with respect to the offense giving rise to
the registration requirement; or

(2) not later than 3 business days after being
sentenced for that offense, if the sex offender is
not sentenced to a term of imprisonment.

(c) KEEPING THE REGISTRATION CURRENT.—A
sex offender shall, not later than 3 business
days after each change of name, residence, em-
ployment, or student status, appear in person in
at least 1 jurisdiction involved pursuant to sub-
section (a) and inform that jurisdiction of all
changes in the information required for that of-
fender in the sex offender registry. That juris-
diction shall immediately provide that informa-
tion to all other jurisdictions in which the of-
fender is required to register.

(d) INITIAL REGISTRATION OF SEX OFFENDERS
UNABLE TO CoMPLY WITH SUBSECTION (b).—The
Attorney General shall have the authority to
specify the applicability of the requirements of
this title to sexr offenders convicted before the
enactment of this Act or its implementation in a
particular jurisdiction, and to prescribe rules for
the registration of any such sex offenders and
for other categories of sex offenders who are un-
able to comply with subsection (b).

(e) STATE PENALTY FOR FAILURE TO COM-
PLY.—Each jurisdiction, other than a Federally
recognized Indian tribe, shall provide a criminal
penalty that includes a maximum term of impris-
onment that is greater than 1 year for the fail-
ure of a sex offender to comply with the require-
ments of this title.

SEC. 114. INFORMATION REQUIRED IN REGISTRA-
TION.

(a) PROVIDED BY THE OFFENDER.—The sex of-
fender shall provide the following information
to the appropriate official for inclusion in the
sex offender registry:
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(1) The name of the sex offender (including
any alias used by the individual).

(2) The Social Security number of the sex of-
fender.

(3) The address of each residence at which the
sex offender resides or will reside.

(4) The name and address of any place where
the sex offender is an employee or will be an em-
ployee.

(5) The name and address of any place where
the sex offender is a student or will be a stu-
dent.

(6) The license plate number and a description
of any vehicle owned or operated by the sex of-
fender.

(7) Any other information required by the At-
torney General.

(b) PROVIDED BY THE JURISDICTION.—The ju-
risdiction in which the sex offender registers
shall ensure that the following information is
included in the registry for that sex offender:

(1) A physical description of the sex offender.

(2) The text of the provision of law defining
the criminal offense for which the sex offender
is registered.

(3) The criminal history of the sex offender,
including the date of all arrests and convictions;
the status of parole, probation, or supervised re-
lease; registration status; and the existence of
any outstanding arrest warrants for the sex of-
fender.

(4) A current photograph of the sexr offender.

(5) A set of fingerprints and palm prints of the
sex offender.

(6) A DNA sample of the sex offender.

(7) A photocopy of a valid driver’s license or
identification card issued to the sex offender by
a jurisdiction.

(8) Any other information required by the At-
torney General.

SEC. 115. DURATION OF REGISTRATION REQUIRE-
MENT.

(a) FULL REGISTRATION PERIOD.—A sex of-
fender shall keep the registration current for the
full registration period (excluding any time the
sex offender is in custody or civilly committed)
unless the offender is allowed a reduction under
subsection (b). The full registration period is—

(1) 15 years, if the offender is a tier I sex of-
fender;

(2) 25 years, if the offender is a tier II sex of-
fender; and

(3) the life of the offender, if the offender is a
tier 111 sex offender.

(b) REDUCED PERIOD FOR CLEAN RECORD.—

(1) CLEAN RECORD.—The full registration pe-
riod shall be reduced as described in paragraph
(3) for a sex offender who maintains a clean
record for the period described in paragraph (2)
by—

(A) not being convicted of any offense for
which imprisonment for more than 1 year may
be imposed;

(B) not being convicted of any sex offense;

(C) successfully completing any periods of su-
pervised release, probation, and parole; and

(D) successfully completing of an appropriate
sex offender treatment program certified by a ju-
risdiction or by the Attorney General.

(2) PERIOD.—In the case of—

(4) a tier I sex offender, the period during
which the clean record shall be maintained is 10
years; and

(B) a tier III sex offender adjudicated delin-
quent for the offense which required registration
in a sex registry under this title, the period dur-
ing which the clean record shall be maintained
is 25 years.

(3) REDUCTION.—In the case of—

(A) a tier I sex offender, the reduction is §
years;

(B) a tier III sex offender adjudicated delin-
quent, the reduction is from life to that period
for which the clean record under paragraph (2)
is maintained.

SEC. 116. PERIODIC IN PERSON VERIFICATION.

A sex offender shall appear in person, allow

the jurisdiction to take a current photograph,
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and verify the information in each registry in
which that offender is required to be registered
not less frequently than—

(1) each year, if the offender is a tier I sex of-
fender;

(2) every 6 months, if the offender is a tier I
sex offender; and

(3) every 3 months, if the offender is a tier 111
sex offender.

SEC. 117. DUTY TO NOTIFY SEX OFFENDERS OF
REGISTRATION REQUIREMENTS AND
TO REGISTER.

(a) IN GENERAL.—An appropriate official
shall, shortly before release of the sex offender
from custody, or, if the sex offender is not in
custody, immediately after the sentencing of the
sex offender, for the offense giving rise to the
duty to register—

(1) inform the sex offender of the duties of a
sex offender under this title and explain those
duties;

(2) require the sex offender to read and sign a
form stating that the duty to register has been
explained and that the sex offender understands
the registration requirement; and

(3) ensure that the sex offender is registered.

(b) NOTIFICATION OF SEX OFFENDERS WHO
CANNOT CoMmPLY WITH SUBSECTION (a).—The
Attorney General shall prescribe rules for the
notification of sex offenders who cannot be reg-
istered in accordance with subsection (a).

SEC. 118. PUBLIC ACCESS TO SEX OFFENDER IN-
FORMATION THROUGH THE INTER-
NET.

(a) IN GENERAL.—Except as provided in this
section, each jurisdiction shall make available
on the Internet, in a manner that is readily ac-
cessible to all jurisdictions and to the public, all
information about each sex offender in the reg-
istry. The jurisdiction shall maintain the Inter-
net site in a manner that will permit the public
to obtain relevant information for each sexr of-
fender by a single query for any given zip code
or geographic radius set by the user. The juris-
diction shall also include in the design of its
Internet site all field search capabilities needed
for full participation in the Dru Sjodin National
Sex Offender Public Website and shall partici-
pate in that website as provided by the Attorney
General.

(b) MANDATORY EXEMPTIONS.—A jurisdiction
shall exempt from disclosure—

(1) the identity of any victim of a sex offense;

(2) the Social Security number of the sex of-
fender;

(3) any reference to arrests of the sex offender
that did not result in conviction; and

(4) any other information exempted from dis-
closure by the Attorney General.

(c) OPTIONAL EXEMPTIONS.—A jurisdiction
may exempt from disclosure—

(1) any information about a tier I sex offender
convicted of an offense other than a specified
offense against a minor;

(2) the name of an employer of the sexr of-
fender;

(3) the name of an educational institution
where the sex offender is a student; and

(4) any other information exempted from dis-
closure by the Attorney General.

(d) LINKS.—The site shall include, to the ex-
tent practicable, links to sex offender safety and
education resources.

(e) CORRECTION OF ERRORS.—The site shall
include instructions on how to seek correction of
information that an individual contends is erro-
neous.

(f) WARNING.—The site shall include a warn-
ing that information on the site should not be
used to unlawfully injure, harass, or commit a
crime against any individual named in the reg-
istry or residing or working at any reported ad-
dress. The warning shall note that any such ac-
tion could result in civil or criminal penalties.
SEC. 119. NATIONAL SEX OFFENDER REGISTRY.

(a) INTERNET.—The Attorney General shall
maintain a national database at the Federal
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Bureau of Investigation for each sexr offender

and any other person required to register in a

jurisdiction’s sex offender registry. The database

shall be known as the National Sex Offender

Registry.

(b) ELECTRONIC FORWARDING.—The Attorney
General shall ensure (through the National Sex
Offender Registry or otherwise) that updated in-
formation about a sex offender is immediately
transmitted by electronic forwarding to all rel-
evant jurisdictions.

SEC. 120. DRU SJODIN NATIONAL SEX OFFENDER
PUBLIC WEBSITE.

(a) ESTABLISHMENT.—There is established the
Dru Sjodin National Sex Offender Public
Website (hereinafter in this section referred to
as the “Website”’), which the Attorney General
shall maintain.

(b) INFORMATION TO BE PROVIDED.—The
Website shall include relevant information for
each sex offender and other person listed on a
jurisdiction’s Internet site. The Website shall
allow the public to obtain relevant information
for each sex offender by a single query for any
given zip code or geographical radius set by the
user in a form and with such limitations as may
be established by the Attorney General and
shall have such other field search capabilities as
the Attorney General may provide.

SEC. 121. MEGAN NICOLE KANKA AND ALEX-
ANDRA NICOLE ZAPP COMMUNITY
NOTIFICATION PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—There is
established the Megan Nicole Kanka and Alex-
andra Nicole Zapp Community Notification Pro-
gram (hereinafter in this section referred to as
the ““Program’’).

(b) PROGRAM NOTIFICATION.—Except as pro-
vided in subsection (c), immediately after a sex
offender registers or updates a registration, an
appropriate official in the jurisdiction shall pro-
vide the information in the registry (other than
information exempted from disclosure by the At-
torney General) about that offender to the fol-
lowing:

(1) The Attorney General, who shall include
that information in the National Sex Offender
Registry or other appropriate databases.

(2) Appropriate law enforcement agencies (in-
cluding probation agencies, if appropriate), and
each school and public housing agency, in each
area in which the individual resides, is an em-
ployee or is a student.

(3) Each jurisdiction where the sex offender
resides, is an employee, or is a student, and
each jurisdiction from or to which a change of
residence, employment, or student status occurs.

(4) Any agency responsible for conducting em-
ployment-related background checks under sec-
tion 3 of the National Child Protection Act of
1993 (42 U.S.C. 5119q).

(5) Social service entities responsible for pro-
tecting minors in the child welfare system.

(6) Volunteer organizations in which contact
with minors or other vulnerable individuals
might occur.

(7) Any organization, company, or individual
who requests such notification pursuant to pro-
cedures established by the jurisdiction.

(c) FREQUENCY.—Notwithstanding subsection
(b), an organization or individual described in
subsection (b)(6) or (b)(7) may opt to receive the
notification described in that subsection no less
frequently than once every five business days.
SEC. 122. ACTIONS TO BE TAKEN WHEN SEX OF-

FENDER FAILS TO COMPLY.

An appropriate official shall notify the Attor-
ney General and appropriate law enforcement
agencies of any failure by a sex offender to com-
ply with the requirements of a registry and re-
vise the jurisdiction’s registry to reflect the na-
ture of that failure. The appropriate official, the
Attorney General, and each such law enforce-
ment agency shall take any appropriate action
to ensure compliance.
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SEC. 123. DEVELOPMENT AND AVAILABILITY OF
REGISTRY MANAGEMENT AND
WEBSITE SOFTWARE.

(a) DUTY TO DEVELOP AND SUPPORT.—The At-
torney General shall, in consultation with the
jurisdictions, develop and support software to
enable jurisdictions to establish and operate
uniform sex offender registries and Internet
sites.

(b) CRITERIA.—The software should facili-
tate—

(1) immediate exchange of information among
jurisdictions;

(2) public access over the Internet to appro-
priate information, including the number of reg-
istered sex offenders in each jurisdiction on a
current basis;

(3) full compliance with the requirements of
this title; and

(4) communication of information to commu-
nity notification program participants as re-
quired under section 121.

(c) DEADLINE.—The Attorney General shall
make the first complete edition of this software
available to jurisdictions within 2 years of the
date of the enactment of this Act.

SEC. 124. PERIOD FOR IMPLEMENTATION BY JU-
RISDICTIONS.

(a) DEADLINE.—Each jurisdiction shall imple-
ment this title before the later of—

(1) 3 years after the date of the enactment of
this Act; and

(2) 1 year after the date on which the software
described in section 123 is available.

(b) EXTENSIONS.—The Attorney General may
authorice up to two I-year extensions of the
deadline.

SEC. 125. FAILURE OF JURISDICTION TO COMPLY.

(a) IN GENERAL.—For any fiscal year after the
end of the period for implementation, a jurisdic-
tion that fails, as determined by the Attorney
General, to substantially implement this title
shall not receive 10 percent of the funds that
would otherwise be allocated for that fiscal year
to the jurisdiction under subpart 1 of part E of
title I of the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3750 et seq.).

(b) STATE CONSTITUTIONALITY.—

(1) IN GENERAL.—When evaluating whether a
jurisdiction has substantially implemented this
title, the Attorney General shall consider wheth-
er the jurisdiction is unable to substantially im-
plement this title because of a demonstrated in-
ability to implement certain provisions that
would place the jurisdiction in violation of its
constitution, as determined by a ruling of the
jurisdiction’s highest court.

(2) EFFORTS.—If the circumstances arise
under paragraph (1), then the Attorney General
and the jurisdiction shall make good faith ef-
forts to accomplish substantial implementation
of this title and to reconcile any conflicts be-
tween this title and the jurisdiction’s constitu-
tion. In considering whether compliance with
the requirements of this title would likely violate
the jurisdiction’s constitution or an interpreta-
tion thereof by the jurisdiction’s highest court,
the Attorney General shall consult with the
chief executive and chief legal officer of the ju-
risdiction concerning the jurisdiction’s interpre-
tation of the jurisdiction’s constitution and rul-
ings thereon by the jurisdiction’s highest court.

(3) ALTERNATIVE PROCEDURES.—If the juris-
diction is unable to substantially implement this
title because of a limitation imposed by the ju-
risdiction’s constitution, the Attorney General
may determine that the jurisdiction is in compli-
ance with this Act if the jurisdiction has made,
or is in the process of implementing reasonable
alternative procedures or accommodations,
which are consistent with the purposes of this
Act.

(4) FUNDING REDUCTION.—If a jurisdiction
does not comply with paragraph (3), then the
jurisdiction shall be subject to a funding reduc-
tion as specified in subsection (a).

(c) REALLOCATION.—Amounts mnot allocated
under a program referred to in this section to a
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jurisdiction for failure to substantially imple-
ment this title shall be reallocated under that
program to jurisdictions that have not failed to
substantially implement this title or may be re-
allocated to a jurisdiction from which they were
withheld to be used solely for the purpose of im-
plementing this title.

(d) RULE OF CONSTRUCTION.—The provisions
of this title that are cast as directions to juris-
dictions or their officials constitute, in relation
to States, only conditions required to avoid the
reduction of Federal funding under this section.
SEC. 126. SEX OFFENDER MANAGEMENT ASSIST-

ANCE (SOMA) PROGRAM.

(a) IN GENERAL.—The Attorney General shall
establish and implement a Sex Offender Man-
agement Assistance program (in this title re-
ferred to as the ‘“‘SOMA program’), under
which the Attorney General may award a grant
to a jurisdiction to offset the costs of imple-
menting this title.

(b) APPLICATION.—The chief executive of a ju-
risdiction desiring a grant under this Ssection
shall, on an annual basis, submit to the Attor-
ney General an application in such form and
containing such information as the Attorney
General may require.

(c) BONUS PAYMENTS FOR PROMPT COMPLI-
ANCE.—A jurisdiction that, as determined by the
Attorney General, has substantially imple-
mented this title not later than 2 years after the
date of the enactment of this Act is eligible for
a bonus payment. The Attorney General may
make such a payment under the SOMA program
for the first fiscal year beginning after that de-
termination. The amount of the payment shall
be—

(1) 10 percent of the total received by the ju-
risdiction under the SOMA program for the pre-
ceding fiscal year, if that implementation is not
later than 1 year after the date of enactment of
this Act, and

(2) 5 percent of such total, if not later than 2
years after that date.

(d) AUTHORIZATION OF APPROPRIATIONS.—In
addition to any amounts otherwise authorized
to be appropriated, there are authoriced to be
appropriated such sums as may be necessary to
the Attorney General, to be available only for
the SOMA program, for fiscal years 2007
through 2009.

SEC. 127. ELECTION BY INDIAN TRIBES.

(a) ELECTION.—

(1) IN GENERAL.—A federally recognized In-
dian tribe may, by resolution or other enactment
of the tribal council or comparable governmental
body—

(A) elect to carry out this subtitle as a juris-
diction subject to its provisions; or

(B) elect to delegate its functions under this
subtitle to another jurisdiction or jurisdictions
within which the territory of the tribe is located
and to provide access to its territory and such
other cooperation and assistance as may be
needed to enable such other jurisdiction or juris-
dictions to carry out and enforce the require-
ments of this subtitle.

(2) IMPUTED ELECTION IN CERTAIN CASES.—A
tribe shall be treated as if it had made the elec-
tion described in paragraph (1)(B) if—

(A) it is a tribe subject to the law enforcement
jurisdiction of a State under section 1162 of title
18, United States Code;

(B) the tribe does not make an election under
paragraph (1) within 1 year of the enactment of
this Act or rescinds an election under paragraph
(1)(A); or

(C) the Attorney General determines that the
tribe has not substantially implemented the re-
quirements of this subtitle and is not likely to
become capable of doing so within a reasonable
amount of time.

(b) COOPERATION BETWEEN TRIBAL AUTHORI-
TIES AND OTHER JURISDICTIONS.—

(1) NONDUPLICATION.—A tribe subject to this
subtitle is mot required to duplicate functions
under this subtitle which are fully carried out
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by another jurisdiction or jurisdictions within

which the territory of the tribe is located.

(2) COOPERATIVE AGREEMENTS.—A tribe may,
through cooperative agreements with such a ju-
risdiction or jurisdictions—

(A) arrange for the tribe to carry out any
function of such a jurisdiction under this sub-
title with respect to sexr offenders subject to the
tribe’s jurisdiction; and

(B) arrange for such a jurisdiction to carry
out any function of the tribe under this subtitle
with respect to sexr offenders subject to the
tribe’s jurisdiction.

SEC. 128. REGISTRATION OF SEX OFFENDERS EN-

TERING THE UNITED STATES.

The Attorney General, in consultation with
the Secretary of State and the Secretary of
Homeland Security, shall establish and main-
tain a system for informing the relevant juris-
dictions about persons entering the United
States who are required to register under this
title. The Secretary of State and the Secretary of
Homeland Security shall provide such informa-
tion and carry out such functions as the Attor-
ney General may direct in the operation of the
system.

SEC. 129. REPEAL OF PREDECESSOR SEX OF-
FENDER PROGRAM.

(a) REPEAL.—Sections 170101 (42 U.S.C. 14071)
and 170102 (42 U.S.C. 14072) of the Violent Crime
Control and Law Enforcement Act of 1994, and
section 8 of the Pam Lychner Sexual Offender
Tracking and Identification Act of 1996 (42
U.S.C. 14073), are repealed.

(b) EFFECTIVE DATE.—Notwithstanding any
other provision of this Act, this section shall
take effect on the date of the deadline deter-
mined in accordance with section 124(a).

SEC. 130. LIMITATION ON LIABILITY FOR THE NA-
TIONAL CENTER FOR MISSING AND
EXPLOITED CHILDREN.

Section 227 of the Victims of Child Abuse Act
of 1990 (42 U.S.C. 13032) is amended by adding
at the end the following:

““(9) LIMITATION ON LIABILITY.—

‘(1) IN GENERAL.—Ezxcept as provided in para-
graphs (2) and (3), the National Center for Miss-
ing and Exploited Children, including any of its
directors, officers, employees, or agents, is not
liable in any civil or criminal action arising
from the performance of its CyberTipline respon-
sibilities and functions, as defined by this sec-
tion, or from its efforts to identify child victims.

““(2) INTENTIONAL, RECKLESS, OR OTHER MIS-
CONDUCT.—Paragraph (1) does not apply in an
action in which a party proves that the Na-
tional Center for Missing and Ezxploited Chil-
dren, or its officer, employee, or agent as the
case may be, engaged in intentional misconduct
or acted, or failed to act, with actual malice,
with reckless disregard to a substantial risk of
causing injury without legal justification, or for
a purpose unvrelated to the performance of re-
sponsibilities or functions under this section.

““(3) ORDINARY BUSINESS ACTIVITIES.—Para-
graph (1) does not apply to an act or omission
related to an ordinary business activity, such as
an activity involving general administration or
operations, the use of motor vehicles, or per-
sonnel management.’’.

SEC. 131. IMMUNITY FOR GOOD FAITH CONDUCT.
The Federal Government, jurisdictions, polit-

ical subdivisions of jurisdictions, and their

agencies, officers, employees, and agents shall
be immune from liability for good faith conduct
under this title.

Subtitle B—Improving Federal Criminal Law
Enforcement To Ensure Sex Offender Com-
pliance With Registration and Notification
Requirements and Protection of Children
From Violent Predators

SEC. 141. AMENDMENTS TO TITLE 18, UNITED
STATES CODE, RELATING TO SEX OF-
FENDER REGISTRATION.

(a) CRIMINAL PENALTIES FOR NONREGISTRA-
TION.—

(1) IN GENERAL.—Part I of title 18, United
States Code, is amended by inserting after chap-
ter 1094 the following:
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“CHAPTER 109B—SEX OFFENDER AND

CRIMES AGAINST CHILDREN REGISTRY
“Sec.

“2250. Failure to register.
“§2250. Failure to register

““(a) IN GENERAL.—Whoever—

‘(1) is required to register under the Sex Of-
fender Registration and Notification Act;

“(2)(A) is a sex offender as defined for the
purposes of the Sex Offender Registration and
Notification Act by reason of a conviction under
Federal law (including the Uniform Code of
Military Justice), the law of the District of Co-
lumbia, Indian tribal law, or the law of any ter-
ritory or possession of the United States; or

‘““(B) travels in interstate or foreign commerce,
or enters or leaves, or resides in, Indian coun-
try; and

“(3) knowingly fails to register or update a
registration as required by the Sex Offender
Registration and Notification Act;
shall be fined under this title or imprisoned not
more than 10 years, or both.

““(b) AFFIRMATIVE DEFENSE.—In a prosecution
for a violation under subsection (a), it is an af-
firmative defense that—

‘(1) uncontrollable circumstances prevented
the individual from complying;

“(2) the individual did not contribute to the
creation of such circumstances in reckless dis-
regard of the requirement to comply; and

“(3) the individual complied as soon as such
circumstances ceased to exist.

““(c) CRIME OF VIOLENCE.—

““(1) IN GENERAL.—An individual described in
subsection (a) who commits a crime of violence
under Federal law (including the Uniform Code
of Military Justice), the law of the District of
Columbia, Indian tribal law, or the law of any
territory or possession of the United States shall
be imprisoned for not less than 5 years and not
more than 30 years.

“(2) ADDITIONAL PUNISHMENT.—The punish-
ment provided in paragraph (1) shall be in addi-
tion and consecutive to the punishment pro-
vided for the wviolation described in subsection
(a).”.

(2) CLERICAL AMENDMENT.—The table of chap-
ters for part I of title 18, United States Code, is
amended by inserting after the item relating to
chapter 1094 the following:
“109B. Sex offender and

against children registry 22507,

(b) DIRECTIVE TO THE UNITED STATES SEN-
TENCING COMMISSION.—In promulgating guide-
lines for use of a sentencing court in deter-
mining the sentence to be imposed for the of-
fense specified in subsection (a), the United
States Sentencing Commission shall consider the
following matters, in addition to the matters
specified in section 994 of title 28, United States
Code:

(1) Whether the person committed another sex
offense in connection with, or during, the period
for which the person failed to register.

(2) Whether the person committed an offense
against a minor in connection with, or during,
the period for which the person failed to reg-
ister.

(3) Whether the person voluntarily attempted
to correct the failure to register.

(4) The seriousness of the offense which gave
rise to the requirement to register, including
whether such offense is a tier I, tier II, or tier
III offense, as those terms are defined in section
111.

(5) Whether the person has been convicted or
adjudicated delinquent for any offense other
than the offense which gave rise to the require-
ment to register.

(¢) FALSE STATEMENT OFFENSE.—Section
1001(a) of title 18, United States Code, is amend-
ed by adding at the end the following: ‘“‘If the
matter relates to an offense under chapter 1094,
109B, 110, or 117, or section 1591, then the term
of imprisonment imposed under this section
shall be not more than 8 years.”’.

crimes



H5710

(d) PROBATION.—Paragraph (8) of section
3563(a) of title 18, United States Code, is amend-
ed to read as follows:

““(8) for a person required to register under the
Sex Offender Registration and Notification Act,
that the person comply with the requirements of
that Act; and’’.

(e) SUPERVISED RELEASE.—Section 3583 of title
18, United States Code, is amended—

(1) in subsection (d), in the sentence begin-
ning with ““The court shall order, as an explicit
condition of supervised release for a person de-
scribed in section 4042(c)(4)”’, by striking ‘‘de-
scribed in section 4042(c)(4)”’ and all that fol-
lows through the end of the sentence and insert-
ing “‘required to register under the Sex Offender
Registration and Notification Act, that the per-
son comply with the requirements of that Act.”.

(2) in subsection (k)—

(A) by striking ‘2244(a)(1), 2244(a)(2)”’ and in-
serting 2243, 2244, 2245, 2250°’;

(B) by inserting ‘‘not less than 5,” after “‘any
term of years’’; and

(C) by adding at the end the following: “‘If a
defendant required to register under the Sex Of-
fender Registration and Notification Act com-
mits any criminal offense under any of chapters
1094, 110, or 117, or sections 1201 or 1591, for
which imprisonment for a term longer than 1
year can be imposed, the court shall revoke the
term of supervised release and require the de-
fendant to serve a term of imprisonment under
subsection (e)(3) without regard to the exception
contained therein. Such term shall be not less
than 5 years.”’.

(f) DUTIES OF THE BUREAU OF PRISONS.—
Paragraph (3) of section 4042(c) of title 18,
United States Code, is amended to read as fol-
lows:

‘““(3) The Director of the Bureau of Prisons
shall inform a person who is released from pris-
on and required to register under the Sex Of-
fender Registration and Notification Act of the
requirements of that Act as they apply to that
person and the same information shall be pro-
vided to a person sentenced to probation by the
probation officer responsible for supervision of
that person.”.

(9) CONFORMING AMENDMENTS TO CROSS-REF-
ERENCES.—Section 4042(c) of title 18, United
States Code, is amended—

(1) in paragraph (1), by striking ‘“(4)”’ and in-
serting ‘‘(3), or any other person in a category
specified by the Attorney General,”’; and

(2) in paragraph (2)—

(A) in the first sentence, by striking ‘‘shall be
subject to a registration requirement as a sex of-
fender”’ and inserting ‘‘shall register as required
by the Sex Offender Registration and Notifica-
tion Act”’; and

(B) in the fourth sentence, by striking ‘“(4)”
and inserting ‘“(3)”’.

(h) CONFORMING REPEAL OF DEADWOOD.—
Paragraph (4) of section 4042(c) of title 18,
United States Code, is repealed.

(i) MILITARY OFFENSES.—

(1) Section 115(a)(8)(C)(i) of Public Law 105—
119 (111 Stat. 2466) is amended by striking
“which encompass’” and all that follows
through ‘“‘and (B))”’ and inserting ‘‘which are
sex offenses as that term is defined in the Sex
Offender Registration and Notification Act’’.

(2) Section 115(a)(8)(C)(iii) of Public Law 105-
119 (111 Stat. 2466; 10 U.S.C. 951 note) is amend-
ed by striking ‘‘the amendments made by sub-
paragraphs (A) and (B)’’ and inserting ‘‘the Sex
Offender Registration and Notification Act’’.

(j) CONFORMING AMENDMENT RELATING TO
PAROLE.—Section 4209(a) of title 18, United
States Code, is amended in the second sentence
by striking ‘‘described’” and all that follows
through the end of the sentence and inserting
“required to register under the Sexr Offender
Registration and Notification Act that the per-
son comply with the requirements of that Act.”.
SEC. 142. FEDERAL ASSISTANCE WITH RESPECT

TO VIOLATIONS OF REGISTRATION
REQUIREMENTS.

(a) IN GENERAL.—The Attorney General shall

use the resources of Federal law enforcement,
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including the United States Marshals Service, to
assist jurisdictions in locating and appre-
hending sex offenders who violate sexr offender
registration requirements. For the purposes of
section 566(e)(1)(B) of title 28, United States
Code, a sex offender who violates a sexr offender
registration requirement shall be deemed a fugi-
tive.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated such
sums as may be mecessary for fiscal years 2007
through 2009 to implement this section.

SEC. 143. PROJECT SAFE CHILDHOOD.

(a) ESTABLISHMENT OF PROGRAM.—Not later
than 6 months after the date of enactment of
this Act, the Attorney General shall create and
maintain a Project Safe Childhood program in
accordance with this section.

(b) INITIAL IMPLEMENTATION.—Except as au-
thorized under subsection (c), funds authorized
under this section may only be used for the fol-
lowing 5 purposes:

(1) Integrated Federal, State, and local efforts
to investigate and prosecute child exploitation
cases, including—

(A) the partnership by each United States At-
torney with each Internet Crimes Against Chil-
dren Task Force that is a part of the Internet
Crimes Against Children Task Force Program
authorized and funded under title IV of the Ju-
venile Justice and Delinquency Prevention Act
of 1974 (42 U.S.C. 5771 et seq.) (referred to in this
section as the “ICAC Task Force Program’’)
that exists within the district of such attorney;

(B) the partnership by each United States At-
torney with other Federal, State, and local law
enforcement partners working in the district of
such attorney to implement the program de-
scribed in subsection (a);

(C) the development by each United States At-
torney of a district-specific strategic plan to co-
ordinate the investigation and prosecution of
child exploitation crimes;

(D) efforts to identify and rescue victims of
child exploitation crimes; and

(E) local training, educational, and awareness
programs of such crimes.

(2) Major case coordination by the Depart-
ment of Justice (or other Federal agencies as ap-
propriate), including specific integration or co-
operation, as appropriate, of—

(A) the Child Exploitation and Obscenity Sec-
tion within the Department of Justice;

(B) the Innocent Images Unit of the Federal
Bureau of Investigation;

(C) any task forces established in connection
with the Project Safe Childhood program set
forth under subsection (a); and

(D) the High Tech Investigative Unit within
the Criminal Division of the Department of Jus-
tice.

(3) Increased Federal involvement in child
pornography and enticement cases by providing
additional investigative tools and increased pen-
alties under Federal law.

(4) Training of Federal, State, and local law
enforcement through programs facilitated by—

(A) the National Center for Missing and Ex-
ploited Children;

(B) the ICAC Task Force Program; and

(C) any other ongoing program regarding the
investigation and prosecution of computer-fa-
cilitated crimes against children, including
training and coordination regarding leads
from—

(i) Federal law enforcement operations; and

(ii) the CyberTipline and Child Victim-Identi-
fication programs managed and maintained by
the National Center for Missing and Exploited
Children.

(5) Community awareness and educational
programs through partnerships to provide na-
tional public awareness and educational pro-
grams through—

(A) the National Center for Missing and Ex-
ploited Children;

(B) the ICAC Task Force Program; and
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(C) any other ongoing programs that—

(i) raises national awareness about the threat
of online sexual predators; or

(ii) provides information to parents and chil-
dren seeking to report possible violations of com-
puter-facilitated crimes against children.

(c) EXPANSION OF PROJECT SAFE CHILD-
HOOD.—Notwithstanding subsection (b), funds
authoriced under this section may be also be
used for the following purposes:

(1) The addition of not less than 8 Assistant
United States Attorneys at the Department of
Justice dedicated to the prosecution of cases in
connection with the Project Safe Childhood pro-
gram set forth under subsection (a).

(2) The creation, development, training, and
deployment of not less than 10 mew Internet
Crimes Against Children task forces within the
ICAC Task Force Program consisting of Federal,
State, and local law enforcement personnel
dedicated to the Project Safe Childhood program
set forth under subsection (a), and the enhance-
ment of the forensic capacities of existing Inter-
net Crimes Against Children task forces.

(3) The development and enhancement by the
Federal Bureau of Investigation of the Innocent
Images task forces.

(4) Such other additional and related purposes
as the Attorney General determines appropriate.

(d) AUTHORIZATION OF APPROPRIATIONS.—For
the purpose of carrying out this section, there
are authorized to be appropriated—

(1) for the activities described under sub-
section (b)—

(A) 318,000,000 for fiscal year 2007; and

(B) such sums as may be necessary for each of
the 5 succeeding fiscal years; and

(2) for the activities described under sub-
section (¢c)—

(A) for fiscal year 2007—

(i) 315,000,000 for the activities under para-
graph (1);

(ii) 310,000,000 for activities under paragraph
2); and

(iii) $4,000,000 for activities under paragraph
(3); and

(B) such sums as may be necessary for each of
the 5 succeeding fiscal years.

SEC. 144. FEDERAL ASSISTANCE IN IDENTIFICA-
TION AND LOCATION OF SEX OF-
FENDERS RELOCATED AS A RESULT
OF A MAJOR DISASTER.

The Attorney General shall provide assistance
to jurisdictions in the identification and loca-
tion of a sex offender relocated as a result of a
magor disaster.

SEC. 145. EXPANSION OF TRAINING AND TECH-
NOLOGY EFFORTS.

(a) TRAINING.—The Attorney General shall—

(1) expand training efforts with Federal,
State, and local law enforcement officers and
prosecutors to effectively respond to the threat
to children and the public posed by sex offend-
ers who use the Internet and technology to so-
licit or otherwise exploit children;

(2) facilitate meetings involving corporations
that sell computer hardware and Ssoftware or
provide services to the general public related to
use of the Internet, to identify problems associ-
ated with the use of technology for the purpose
of exploiting children;

(3) host national conferences to train Federal,
State, and local law enforcement officers, proba-
tion and parole officers, and prosecutors regard-
ing pro-active approaches to monitoring sex of-
fender activity on the Internet;

(4) develop and distribute, for personnel listed
in paragraph (3), information regarding multi-
disciplinary approaches to holding offenders ac-
countable to the terms of their probation, pa-
role, and sex offender registration laws; and

(5) partner with other agencies to improve the
coordination of joint investigations among agen-
cies to effectively combat online solicitation of
children by sex offenders.

(b) TECHNOLOGY.—The
shall—

(1) deploy, to all Internet Crimes Against Chil-
dren Task Forces and their partner agencies,

Attorney General
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technology modeled after the Canadian Child
Exploitation Tracking System; and

(2) conduct training in the use of that tech-
nology.

(c) REPORT.—Not later than July 1, 2007, the
Attorney General, shall submit to Congress a re-
port on the activities carried out under this sec-
tion. The report shall include any recommenda-
tions that the Attorney General considers appro-
priate.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Attorney General, for fiscal year 2007—

(1) $1,000,000 to carry out subsection (a); and

(2) $2,000,000 to carry out subsection (b).

SEC. 146. OFFICE OF SEX OFFENDER SEN-

TENCING, MONITORING, APPRE-
HENDING, REGISTERING, AND
TRACKING.

(a) ESTABLISHMENT.—There is established

within the Department of Justice, under the
general authority of the Attorney General, an
Office of Sex Offender Sentencing, Monitoring,
Apprehending, Registering, and Tracking (here-
inafter in this section referred to as the
“SMART Office”’).

(b) DIRECTOR.—The SMART Office shall be
headed by a Director who shall be appointed by
the President. The Director shall report to the
Attorney General through the Assistant Attor-
ney General for the Office of Justice Programs
and shall have final authority for all grants, co-
operative agreements, and contracts awarded by
the SMART Office. The Director shall not en-
gage in any employment other than that of serv-
ing as the Director, nor shall the Director hold
any office in, or act in any capacity for, any or-
ganization, agency, or institution with which
the Office makes any contract or other arrange-
ment.

(c) DUTIES AND FUNCTIONS.—The SMART Of-
fice is authorized to—

(1) administer the standards for the sex of-
fender registration and notification program set
forth in this Act;

(2) administer grant programs relating to sex
offender registration and notification author-
ized by this Act and other grant programs au-
thorized by this Act as directed by the Attorney
General;

(3) cooperate with and provide technical as-
sistance to States, units of local government,
tribal governments, and other public and private
entities involved in activities related to sex of-
fender registration or mnotification or to other
measures for the protection of children or other
members of the public from sexual abuse or ex-
ploitation; and

(4) perform such other functions as the Attor-
ney General may delegate.

Subtitle C—Access to Information and Re-
sources Needed To Ensure That Children
Are Not Attacked or Abused

SEC. 151. ACCESS TO NATIONAL CRIME INFORMA-

TION DATABASES.

(a) IN GENERAL.—Notwithstanding any other
provision of law, the Attorney General shall en-
sure access to the mational crime information
databases (as defined in section 534 of title 28,
United States Code) by—

(1) the National Center for Missing and Ex-
ploited Children, to be used only within the
scope of the Center’s duties and responsibilities
under Federal law to assist or support law en-
forcement agencies in administration of criminal
justice functions; and

(2) governmental social service agencies with
child protection responsibilities, to be used by
such agencies only in investigating or respond-
ing to reports of child abuse, neglect, or exploi-
tation.

(b) CONDITIONS OF ACCESS.—The access pro-
vided under this section, and associated rules of
dissemination, shall be—

(1) defined by the Attorney General; and

(2) limited to personnel of the Center or such
agencies that have met all requirements set by
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the Attorney General, including training, cer-

tification, and background screening.

SEC. 152. REQUIREMENT TO COMPLETE BACK-
GROUND CHECKS BEFORE AP-
PROVAL OF ANY FOSTER OR ADOP-
TIVE PLACEMENT AND TO CHECK
NATIONAL CRIME INFORMATION
DATABASES AND STATE CHILD
ABUSE REGISTRIES; SUSPENSION
AND SUBSEQUENT ELIMINATION OF
OPT-OUT.

(a) REQUIREMENT TO COMPLETE BACKGROUND
CHECKS BEFORE APPROVAL OF ANY FOSTER OR
ADOPTIVE PLACEMENT AND TO CHECK NATIONAL
CRIME INFORMATION DATABASES AND STATE
CHILD ABUSE REGISTRIES; SUSPENSION OF OPT-
our.—

(1) REQUIREMENT TO CHECK NATIONAL CRIME
INFORMATION DATABASES AND STATE CHILD
ABUSE REGISTRIES.—Section 471(a)(20) of the So-
cial Security Act (42 U.S.C. 671(a)(20)) is amend-
ed—

(A) in subparagraph (A)—

(i) in the matter preceding clause (I)—

(I) by inserting ‘‘, including fingerprint-based
checks of national crime information databases
(as defined in section 534(e)(3)(A) of title 28,
United States Code),” after ‘‘criminal records
checks’’; and

(II) by striking ‘“‘on whose behalf foster care
maintenance payments or adoption assistance
payments are to be made’’ and inserting ‘‘re-
gardless of whether foster care maintenance
payments or adoption assistance payments are
to be made on behalf of the child’’; and

(ii) in each of clauses (i) and (ii), by inserting
“involving a child on whose behalf such pay-
ments are to be so made’’ after ‘‘in any case’’;
and

(B) by adding at the end the following:

“(C) provides that the State shall—

‘(i) check any child abuse and neglect reg-
istry maintained by the State for information on
any prospective foster or adoptive parent and on
any other adult living in the home of such a
prospective parent, and request any other State
in which any such prospective parent or other
adult has resided in the preceding 5 years, to
enable the State to check any child abuse and
neglect registry maintained by such other State
for such information, before the prospective fos-
ter or adoptive parent may be finally approved
for placement of a child, regardless of whether
foster care maintenance payments or adoption
assistance payments are to be made on behalf of
the child under the State plan under this part;

“(ii)) comply with any request described in
clause (i) that is received from another State;
and

“(iii) have in place safeguards to prevent the
unauthorized disclosure of information in any
child abuse and meglect registry maintained by
the State, and to prevent any such information
obtained pursuant to this subparagraph from
being used for a purpose other than the con-
ducting of background checks in foster or adop-
tive placement cases;’’ .

2) SUSPENSION OF
471(a)(20)(B)  of  such
671(a)(20)(B)) is amended—

(A) by inserting *‘, on or before September 30,
2005, after ‘“‘plan if”’; and

(B) by inserting ‘‘, on or before such date,”
after “or if”’.

(b) ELIMINATION OF OPT-OUT.—Section
471(a)(20) of such Act (42 U.S.C. 671(a)(20)), as
amended by subsection (a) of this section, is
amended—

(1) in subparagraph (4), in the matter pre-
ceding clause (i), by striking “‘unless an election
provided for in subparagraph (B) is made with
respect to the State,”’; and

(2) by striking subparagraph (B) and redesig-
nating subparagraph (C) as subparagraph (B).

(¢) EFFECTIVE DATE.—

(1) GENERAL.—The amendments made by sub-
section (a) shall take effect on October 1, 2006,
and shall apply with respect to payments under

oPT-0UT.—Section
Act (42 U.S.C.
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part E of title IV of the Social Security Act for
calendar quarters beginning on or after such
date, without regard to whether regulations to
implement the amendments are promulgated by
such date.

(2) ELIMINATION OF OPT-OUT.—The amend-
ments made by subsection (b) shall take effect
on October 1, 2008, and shall apply with respect
to payments under part E of title IV of the So-
cial Security Act for calendar quarters begin-
ning on or after such date, without regard to
whether regulations to implement the amend-
ments are promulgated by such date.

(3) DELAY PERMITTED IF STATE LEGISLATION
REQUIRED.—If the Secretary of Health and
Human Services determines that State legisla-
tion (other than legislation appropriating
funds) is required in order for a State plan
under section 471 of the Social Security Act to
meet the additional requirements imposed by the
amendments made by a subsection of this sec-
tion, the plan shall not be regarded as failing to
meet any of the additional requirements before
the first day of the first calendar quarter begin-
ning after the first regular session of the State
legislature that begins after the otherwise appli-
cable effective date of the amendments. If the
State has a 2-year legislative session, each year
of the session is deemed to be a separate regular
session of the State legislature.

SEC. 153. SCHOOLS SAFE ACT.

(a) SHORT TITLE.—This section may be cited
as the ““Schools Safely Acquiring Faculty Excel-
lence Act of 2006”°.

(b) IN GENERAL.—The Attorney General of the
United States shall, upon request of the chief
executive officer of a State, conduct fingerprint-
based checks of the national crime information
databases (as defined in section 534(f)(3)(A) of
title 28, United States Code as redesignated
under subsection (e)) pursuant to a request sub-
mitted by—

(1) a child welfare agency for the purpose of—

(A) conducting a background check required
under section 471(a)(20) of the Social Security
Act on individuals under consideration as pro-
spective foster or adoptive parents; or

(B) an investigation relating to an incident of
abuse or neglect of a minor; or

(2) a private or public elementary school, a
private or public secondary school, a local edu-
cational agency, or State educational agency in
that State, on individuals employed by, under
consideration for employment by, or otherwise
in a position in which the individual would
work with or around children in the school or
agency.

(c¢) FINGERPRINT-BASED CHECK.—Where pos-
sible, the check shall include a fingerprint-based
check of State criminal history databases.

(d) FEES.—The Attorney General and the
States may charge any applicable fees for the
checks.

(e) PROTECTION OF INFORMATION.—An indi-
vidual having information derived as a result of
a check under subsection (b) may release that
information only to appropriate officers of child
welfare agencies, public or private elementary or
secondary schools, or educational agencies or
other persons authorized by law to receive that
information.

(f) CRIMINAL PENALTIES.—An individual who
knowingly exceeds the authority in subsection
(b), or knowingly releases information in viola-
tion of subsection (e), shall be imprisoned not
more than 10 years or fined under title 18,
United States Code, or both.

(9) CHILD WELFARE AGENCY DEFINED.—In this
section, the term ‘‘child welfare agency’’
means—

(1) the State or local agency responsible for
administering the plan under part B or part E
of title IV of the Social Security Act; and

(2) any other public agency, or any other pri-
vate agency under contract with the State or
local agency responsible for administering the
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plan under part B or part E of title IV of the So-

cial Security Act, that is responsible for the li-

censing or approval of foster or adoptive par-

ents.

(h) DEFINITION OF EDUCATION TERMS.—In this
section, the terms ‘‘elementary school’’, ‘‘local
educational agency’, ‘‘secondary school”, and
“State educational agency’ have the meanings
given to those terms in section 9101 of the Ele-
mentary and Secondary Education Act of 1965
(20 U.S.C. 7801).

(i) TECHNICAL CORRECTION.—Section 534 of
title 28, United States Code, is amended by re-
designating the second subsection (e) as sub-
section (f).

SEC. 154. MISSING CHILD REPORTING REQUIRE-

MENTS.

(a) IN GENERAL.—Section 3702 of the Crime
Control Act of 1990 (42 U.S.C. 5780) is amend-
ed—

(1) by redesignating paragraphs (2) and (3) as
paragraphs (3) and (4), respectively;

(2) by inserting after paragraph (1) the fol-
lowing:

““(2) ensure that no law enforcement agency
within the State establishes or maintains any
policy that requires the removal of a missing
person entry from its State law enforcement sys-
tem or the National Crime Information Center
computer database based solely on the age of
the person; and’’; and

(3) in paragraph (3), as redesignated, by strik-
ing ‘“‘immediately’”’ and inserting ‘‘within 2
hours of receipt’’.

(b) DEFINITIONS.—Section 403(1) of the Com-
prehensive Crime Control Act of 1984 (42 U.S.C.
5772) is amended by striking ‘‘if”’ through sub-
paragraph (B) and inserting a semicolon.

SEC. 155. DNA FINGERPRINTING.

The first sentence of section 3(a)(1)(A) of the
DNA Analysis Backlog Elimination Act of 2000
(42 U.S.C. 14135a(a)(1)(A)) is amended by strik-
ing ‘“‘arrested” and inserting ‘‘arrested, facing
charges, or convicted’’.

TITLE II—FEDERAL CRIMINAL LAW EN-
HANCEMENTS NEEDED TO PROTECT
CHILDREN FROM SEXUAL ATTACKS AND
OTHER VIOLENT CRIMES

SEC. 201. PROHIBITION ON INTERNET SALES OF

DATE RAPE DRUGS.

Section 401 of the Controlled Substances Act
(21 U.S.C. 841) is amended by adding at the end
the following:

““(9) INTERNET SALES OF DATE RAPE DRUGS.—

‘(1) Whoever knowingly uses the Internet to
distribute a date rape drug to any person,
knowing or with reasonable cause to believe
that—

‘“(A) the drug would be used in the commis-
sion of criminal sexual conduct; or

‘““(B) the person is mot an authorized pur-
chaser;
shall be fined under this title or imprisoned not
more than 20 years, or both.

““(2) As used in this subsection:

‘“(A) The term ‘date rape drug’ means—

‘(i) gamma hydroxybutyric acid (GHB) or any
controlled substance analogue of GHB, includ-
ing gamma butyrolactone (GBL) or 1,4-
butanediol;

““(ii) ketamine;

““(iii) flunitrazepam; or

“(iv) any substance which the Attorney Gen-
eral designates, pursuant to the rulemaking pro-
cedures prescribed by section 553 of title 5,
United States Code, to be used in committing
rape or sexual assault.

The Attorney General is authorized to remove
any substance from the list of date rape drugs
pursuant to the same rulemaking authority.

‘““(B) The term ‘authorized purchaser’ means
any of the following persons, provided such per-
son has acquired the controlled substance in ac-
cordance with this Act:

““(i) A person with a valid prescription that is
issued for a legitimate medical purpose in the
usual course of professional practice that is
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based upon a qualifying medical relationship by
a practitioner registered by the Attorney Gen-
eral. A ‘qualifying medical relationship’ means
a medical relationship that exists when the
practitioner has conducted at least 1 medical
evaluation with the authorized purchaser in the
physical presence of the practitioner, without
regard to whether portions of the evaluation are
conducted by other heath professionals. The
preceding sentence shall not be construed to
imply that 1 medical evaluation demonstrates
that a prescription has been issued for a legiti-
mate medical purpose within the usual course of
professional practice.

“(ii) Any practitioner or other registrant who
is otherwise authorized by their registration to
dispense, procure, purchase, manufacture,
transfer, distribute, import, or export the sub-
stance under this Act.

“‘(iii) A person or entity providing documenta-
tion that establishes the mame, address, and
business of the person or entity and which pro-
vides a legitimate purpose for using any ‘date
rape drug’ for which a prescription is not re-
quired.

“(3) The Attorney General is authorized to
promulgate regulations for record-keeping and
reporting by persons handling 1,4-butanediol in
order to implement and enforce the provisions of
this section. Any record or report required by
such regulations shall be considered a record or
report required under this Act.”.

SEC. 202. JETSETA GAGE ASSURED PUNISHMENT
FOR VIOLENT CRIMES AGAINST
CHILDREN.

Section 3559 of title 18, United States Code, is
amended—

(1) by redesignating subsection (f) as sub-
section (g); and

(2) by inserting after subsection (e) the fol-
lowing:

“(f) MANDATORY MINIMUM TERMS OF IMPRIS-
ONMENT FOR VIOLENT CRIMES AGAINST CHIL-
DREN.—A person who is convicted of a Federal
offense that is a crime of violence against the
person of an individual who has not attained
the age of 18 years shall, unless a greater man-
datory minimum sentence of imprisonment is
otherwise provided by law and regardless of any
maximum term of imprisonment otherwise pro-
vided for the offense—

‘(1) if the crime of violence is murder, be im-
prisoned for life or for any term of years not less
than 30, except that such person shall be pun-
ished by death or life imprisonment if the cir-
cumstances satisfy any of subparagraphs (A)
through (D) of section 3591(a)(2) of this title;

“(2) if the crime of violence is kidnapping (as
defined in section 1201) or maiming (as defined
in section 114), be imprisoned for life or any
term of years not less than 25; and

“(3) if the crime of violence results in serious
bodily injury (as defined in section 1365), or if a
dangerous weapon was used during and in rela-
tion to the crime of violence, be imprisoned for
life or for any term of years not less than 10.”.
SEC. 203. PENALTIES FOR COERCION AND EN-

TICEMENT BY SEX OFFENDERS.

Section 2422(b) of title 18, United States Code,
is amended by striking ‘‘not less than 5 years
and not more than 30 years’ and inserting ‘‘not
less than 10 years or for life’.

SEC. 204. PENALTIES FOR CONDUCT RELATING
TO CHILD PROSTITUTION.

Section 2423(a) of title 18, United States Code,
is amended by striking ‘5 years and mot more
than 30 years” and inserting ‘10 years or for
life”.

SEC. 205. PENALTIES FOR SEXUAL ABUSE.

Section 2242 of title 18, United States Code, is
amended by striking *‘, imprisoned mot more
than 20 years, or both’’ and inserting ‘‘and im-
prisoned for any term of years or for life’’.

SEC. 206. INCREASED PENALTIES FOR SEXUAL
OFFENSES AGAINST CHILDREN.

(a) SEXUAL ABUSE AND CONTACT.—

(1) AGGRAVATED SEXUAL ABUSE OF CHIL-
DREN.—Section 2241(c) of title 18, United States
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Code, is amended by striking ‘‘, imprisoned for
any term of years or life, or both’’ and inserting
“‘and imprisoned for not less than 30 years or
for life’’.

(2) ABUSIVE SEXUAL CONTACT WITH CHIL-
DREN.—Section 2244 of chapter 109A of title 18,
United States Code, is amended—

(4) in subsection (a)—

(i) in paragraph (1), by inserting ‘‘subsection
(a) or (b) of” before ‘‘section 2241”’;

(ii) by striking ‘“‘or’’ at the end of paragraph
(3);

(iii) by striking the period at the end of para-
graph (4) and inserting ‘‘; or’’; and

(iv) by inserting after paragraph (4) the fol-
lowing:

““(5) subsection (c) of section 2241 of this title
had the sexual contact been a sexual act, shall
be fined under this title and imprisoned for any
term of years or for life.”’; and

(B) in subsection (c), by inserting ‘‘(other
than subsection (a)(5))”’ after ‘“‘violates this sec-
tion”’.

(3) SEXUAL ABUSE OF CHILDREN RESULTING IN
DEATH.—Section 2245 of title 18, United States
Code, is amended to read as follows:

“§2245. Offenses resulting in death

‘““(a) IN GENERAL.—A person who, in the
course of an offense under this chapter, or sec-
tions 1591, 2251, 22514, 2260, 2421, 2422, 2423, or
2425, murders an individual, shall be punished
by death or imprisoned for any term of years or
for life.”’.

(4) DEATH PENALTY AGGRAVATING FACTOR.—
Section 3592(c)(1) of title 18, United States Code,
is amended by inserting ‘‘section 2245 (offenses
resulting in death),”’ after ‘‘(wrecking trains),”.

(b) SEXUAL EXPLOITATION AND OTHER ABUSE
OF CHILDREN.—

(1) SEXUAL EXPLOITATION OF CHILDREN.—Sec-
tion 2251(e) of title 18, United States Code, is
amended—

(A) by inserting ‘‘section 1591, after ‘‘this
chapter,” the first place it appears;

(B) by striking ‘‘the sexual exploitation of
children’ the first place it appears and insert-
ing ‘“‘aggravated sexual abuse, sexual abuse,
abusive sexual contact involving a minor or
ward, or sex trafficking of children, or the pro-
duction, possession, receipt, mailing, sale, dis-
tribution, shipment, or transportation of child
pornography’’; and

(C) by striking “‘any term of years or for life”’
and inserting ‘‘not less than 30 years or for
life”.

(2) ACTIVITIES RELATING TO MATERIAL INVOLV-
ING THE SEXUAL EXPLOITATION OF CHILDREN.—
Section 2252(b) of title 18, United States Code, is
amended in paragraph (1)—

(A) by striking “‘paragraphs (1)’ and insert-
ing ‘“‘paragraph (1)’;

(B) by inserting ‘‘section 1591, after ‘‘this
chapter,”’; and

(C) by inserting ‘‘, or sex trafficking of chil-
dren’’ after “‘pornography’’.

(3) ACTIVITIES RELATING TO MATERIAL CONSTI-
TUTING OR CONTAINING CHILD PORNOGRAPHY.—
Section 2252A(b) of title 18, United States Code,
is amended in paragraph (1)—

(A) by inserting ‘‘section 1591, after ‘‘this
chapter,”’; and

(B) by inserting “‘, or sex trafficking of chil-
dren’’ after “‘pornography’’.

(4) USING MISLEADING DOMAIN NAMES TO DI-
RECT CHILDREN TO HARMFUL MATERIAL ON THE
INTERNET.—Section 2252B(b) of title 18, United
States Code, is amended by striking ‘4’ and in-
serting “‘10’.

(5) EXTRATERRITORIAL CHILD PORNOGRAPHY
OFFENSES.—Section 2260(c) of title 18, United
States Code, is amended to read as follows:

““(c) PENALTIES.—

‘(1) A person who violates subsection (a), or
attempts or conspires to do so, shall be subject
to the penalties provided in subsection (e) of sec-
tion 2251 for a violation of that section, includ-
ing the penalties provided for such a violation

T
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by a person with a prior conviction or convic-
tions as described in that subsection.

“(2) A person who violates subsection (b), or
attempts or conspires to do so, shall be subject
to the penalties provided in subsection (b)(1) of
section 2252 for a violation of paragraph (1), (2),
or (3) of subsection (a) of that section, including
the penalties provided for such a violation by a
person with a prior conviction or convictions as
described in subsection (b)(1) of section 2252."".

(c) MANDATORY LIFE IMPRISONMENT FOR CER-
TAIN REPEATED SEX OFFENSES AGAINST CHIL-
DREN.—Section 3559(e)(2)(A) of title 18, United
States Code, is amended by inserting ‘1591 (re-
lating to sex trafficking of children),” after
“under section’’.

SEC. 207. SEXUAL ABUSE OF WARDS.

Chapter 109A of title 18, United States Code,
is amended—

(1) in section 2243(b), by striking ‘‘five years’’
and inserting ‘15 years’’; and

(2) by inserting a comma after ‘‘Attorney Gen-
eral’’ each place it appears.

SEC. 208. MANDATORY PENALTIES FOR SEX-TRAF-
FICKING OF CHILDREN.

Section 1591(b) of title 18, United States Code,
is amended—

(1) in paragraph (1)—

(A) by striking ‘“‘or imprisonment’’ and insert-
ing ‘“‘and imprisonment’’;

(B) by inserting ‘‘not less than 15" after “‘any
term of years’’; and

(C) by striking ‘*, or both’’; and

(2) in paragraph (2)—

(A) by striking “‘or imprisonment for not more
than 40 years, or both’ and inserting ‘‘and im-
prisonment for mot less than 10 years or for
life’’; and

(B) by striking ‘‘, or both’’.

SEC. 209. CHILD ABUSE REPORTING.

Section 2258 of title 18, United States Code, is
amended by striking ‘‘guilty of a Class B mis-
demeanor’ and inserting ‘‘fined under this title
or imprisoned not more than 1 year or both’’.

SEC. 210. SEX OFFENDER SUBMISSION TO
SEARCH AS CONDITION OF RELEASE.
(a) CONDITIONS OF PROBATION.—Section

3563(b) of title 18, United States Code, is amend-
ed—

(1) in paragraph (21), by striking ‘“‘or’’

(2) in paragraph (22) by striking the period at
the end and inserting “‘or;”” and

(3) by inserting after paragraph (22) the fol-
lowing:

“(23) if required to register under the Sex Of-
fender Registration and Notification Act, submit
his person, and any property, house, residence,
vehicle, papers, computer, other electronic com-
munication or data storage devices or media,
and effects to search at any time, with or with-
out a warrant, by any law enforcement or pro-
bation officer with reasonable suspicion con-
cerning a violation of a condition of probation
or unlawful conduct by the person, and by any
probation officer in the lawful discharge of the
officer’s supervision functions.’’.

(b) SUPERVISED RELEASE.—Section 3583(d) of
title 18, United States Code, is amended by add-
ing at the end the following: ‘“The court may
order, as an explicit condition of supervised re-
lease for a person who is a felon and required to
register under the Sex Offender Registration
and Notification Act, that the person submit his
person, and any property, house, residence, ve-
hicle, papers, computer, other electronic commu-
nications or data storage devices or media, and
effects to search at any time, with or without a
warrant, by any law enforcement or probation
officer with reasonable suspicion concerning a
violation of a condition of supervised release or
unlawful conduct by the person, and by any
probation officer in the lawful discharge of the
officer’s supervision functions.’’.

SEC. 211. NO LIMITATION FOR PROSECUTION OF
FELONY SEX OFFENSES.

Chapter 213 of title 18, United States Code, is

amended—
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(1) by adding at the end the following:
“§3299. Child abduction and sex offenses

“Notwithstanding any other law, an indict-
ment may be found or an information instituted
at any time without limitation for any offense
under section 1201 involving a minor victim, and
for any felony under chapter 109A, 110 (except
for section 2257 and 2257A), or 117, or section
1591.”’; and

(2) by adding at the end of the table of sec-
tions at the beginning of the chapter the fol-
lowing new item:
©“3299. Child abduction and sex offenses’’.

SEC. 212. VICTIMS’ RIGHTS ASSOCIATED WITH HA-
BEAS CORPUS PROCEEDINGS.

Section 3771(b) of title 18, United States Code,
is amended—

(1) by striking “‘In any court proceeding’’ and
inserting the following:

‘(1) IN GENERAL.—In any court proceeding’’;
and

(2) by adding at the end the following:

““(2) HABEAS CORPUS PROCEEDINGS.—

““(A) IN GENERAL.—In a Federal habeas corpus
proceeding arising out of a State conviction, the
court shall ensure that a crime victim is af-
forded the rights described in paragraphs (3),
(4), (7), and (8) of subsection (a).

‘“(B) ENFORCEMENT.—

“(i) IN GENERAL.—These rights may be en-
forced by the crime victim or the crime victim’s
lawful representative in the manner described in
paragraphs (1) and (3) of subsection (d).

“(it) MULTIPLE VICTIMS.—In a case involving
multiple victims, subsection (d)(2) shall also
apply.

“(C) LIMITATION.—This paragraph relates to
the duties of a court in relation to the rights of
a crime victim in Federal habeas corpus pro-
ceedings arising out of a State conviction, and
does not give rise to any obligation or require-
ment applicable to personnel of any agency of
the Ezxecutive Branch of the Federal Govern-
ment.

““(D) DEFINITION.—For purposes of this para-
graph, the term ‘crime victim’ means the person
against whom the State offense is committed or,
if that person is killed or incapacitated, that
person’s family member or other lawful rep-
resentative.”’.

SEC. 213. KIDNAPPING JURISDICTION.

Section 1201 of title 18, United States Code, is
amended—

(1) in subsection (a)(1), by striking ‘‘if the per-
son was alive when the transportation began’
and inserting *‘, or the offender travels in inter-
state or foreign commerce or uses the mail or
any means, facility, or instrumentality of inter-
state or foreign commerce in committing or in
furtherance of the commission of the offense’’;
and

(2) in subsection (b), by striking ‘‘to inter-
state’” and inserting ‘‘in interstate’’.

SEC. 214. MARITAL COMMUNICATION AND AD-
VERSE SPOUSAL PRIVILEGE.

The Committee on Rules, Practice, Procedure,
and Evidence of the Judicial Conference of the
United States shall study the mecessity and de-
sirability of amending the Federal Rules of Evi-
dence to provide that the confidential marital
communications privilege and the adverse
spousal privilege shall be inapplicable in any
Federal proceeding in which a spouse is charged
with a crime against—

(1) a child of either spouse; or

(2) a child under the custody or control of ei-
ther spouse.

SEC. 215. ABUSE AND NEGLECT OF INDIAN CHIL-
DREN.

Section 1153(a) of title 18, United States Code,
is amended by inserting ‘‘felony child abuse or
neglect,” after “‘years,”.

SEC. 216. IMPROVEMENTS TO THE BAIL REFORM
ACT TO ADDRESS SEX CRIMES AND
OTHER MATTERS.

Section 3142 of title 18, United States Code, is

amended—
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(1) in subsection (c)(1)(B), by inserting at the
end the following: ‘‘In any case that involves a
minor victim under section 1201, 1591, 2241, 2242,
2244(a)(1), 2245, 2251, 22514, 2252(a)(1),
2252(a)(2), 2252(a)(3), 2252A(a)(1), 2252A(a)(2),
2252A(a)(3), 2252A(a)(4), 2260, 2421, 2422, 2423, or
2425 of this title, or a failure to register offense
under section 2250 of this title, any release order
shall contain, at a minimum, a condition of elec-
tronic monitoring and each of the conditions
specified at subparagraphs (iv), (v), (vi), (vii),
and (viii).”

(2) in subsection (f)(1)—

(A4) in subparagraph (C), by striking ‘‘or’ at
the end; and

(B) by adding at the end the following:

‘“(E) any felony that is not otherwise a crime
of violence that involves a minor victim or that
involves the possession or use of a firearm or de-
structive device (as those terms are defined in
section 921), or any other dangerous weapon, or
involves a failure to register under section 2250
of title 18, United States Code; or’’; and

(3) in subsection (g), by striking paragraph (1)
and inserting the following:

‘(1) the nature and circumstances of the of-
fense charged, including whether the offense is
a crime of violence, a Federal crime of terrorism,
or involves a minor victim or a controlled sub-
stance, firearm, explosive, or destructive de-
vice;”’.

TITLE III—CIVIL COMMITMENT OF
DANGEROUS SEX OFFENDERS
SEC. 301. JIMMY RYCE STATE CIVIL COMMITMENT
PROGRAMS FOR SEXUALLY DAN-
GEROUS PERSONS.

(a) GRANTS AUTHORIZED.—Ezxcept as provided
in subsection (b), the Attorney General shall
make grants to jurisdictions for the purpose of
establishing, enhancing, or operating effective
civil commitment programs for sexually dan-
gerous persons.

(b) LIMITATION.—The Attorney General shall
not make any grant under this section for the
purpose of establishing, enhancing, or operating
any transitional housing for a sexually dan-
gerous person in or near a location where mi-
nors or other vulnerable persons are likely to
come into contact with that person.

(c) ELIGIBILITY.—

(1) IN GENERAL.—To be eligible to receive a
grant under this section, a jurisdiction shall, be-
fore the expiration of the compliance period—

(4) have established a civil commitment pro-
gram for sexually dangerous persons that is con-
sistent with guidelines issued by the Attorney
General; or

(B) submit a plan for the establishment of
such a program.

(2) COMPLIANCE PERIOD.—The compliance pe-
riod referred to in paragraph (1) expires on the
date that is 2 years after the date of the enact-
ment of this Act. However, the Attorney General
may, on a case-by-case basis, extend the compli-
ance period that applies to a jurisdiction if the
Attorney General considers such an extension to
be appropriate.

(3) RELEASE NOTICE.—

(4) Each civil commitment program for which
funding is required under this section shall re-
quire the issuance of timely notice to a State of-
ficial responsible for considering whether to
pursue civil commitment proceedings upon the
impending release of any person incarcerated by
the State who—

(i) has been convicted of a sexually violent of-
fense; or

(ii) has been deemed by the State to be at high
risk for recommitting any sexual offense against
a minor.

(B) The program shall further require that
upon receiving notice under subparagraph (A),
the State official shall consider whether or not
to pursue a civil commitment proceeding, or any
equivalent proceeding required under State law.

(d) ATTORNEY GENERAL REPORTS.—Not later
than January 31 of each year, beginning with
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2008, the Attorney General shall submit to the
Committee on the Judiciary of the Senate and
the Committee on the Judiciary of the House of
Representatives a report on the progress of juris-
dictions in implementing this section and the
rate of sexually violent offenses for each juris-
diction.

(e) DEFINITIONS.—As used in this section:

(1) The term ‘‘civil commitment program’
means a program that involves—

(A) secure civil confinement, including appro-
priate control, care, and treatment during such
confinement; and

(B) appropriate supervision, care, and treat-
ment for individuals released following such
confinement.

(2) The term ‘‘sexually dangerous person’’
means a person suffering from a serious mental
illness, abnormality, or disorder, as a result of
which the individual would have serious dif-
ficulty in refraining from sexually violent con-
duct or child molestation.

(3) The term ‘‘jurisdiction’’ has the meaning
given such term in section 111.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $10,000,000 for each of fiscal
years 2007 through 2010.

SEC. 302. JIMMY RYCE CIVIL COMMITMENT PRO-
GRAM.

Chapter 313 of title 18, United States Code, is
amended—

(1) in the chapter analysis—

(A) in the item relating to section 4241, by in-
serting ‘“‘or to undergo postrelease proceedings’
after “trial’’; and

(B) by inserting at the end the following:
““4248. Civil commitment of a sexually dan-

gerous person’’;

(2) in section 4241—

(4) in the heading, by inserting or “TO UN-
DERGO POSTRELEASE PROCEEDINGS”
after “TRIAL’’;

(B) in the first sentence of subsection (a), by
inserting ‘‘or at any time after the commence-
ment of probation or Ssupervised release and
prior to the completion of the sentence,” after
“defendant,’’;

(C) in subsection (d)—

(i) by striking ‘‘trial to proceed’ each place it
appears and inserting ‘‘proceedings to go for-
ward’”’; and

(ii) by striking ‘‘section 4246’ and inserting
‘“‘sections 4246 and 4248’; and

(D) in subsection (e)—

(i) by inserting ‘‘or other proceedings’’ after
“trial”’; and

(it) by striking ‘‘chapter 207 and inserting
“‘chapters 207 and 227°’;

(3) in section 4247—

(A) by striking “‘, or 4246’ each place it ap-
pears and inserting ‘*, 4246, or 4248"’;

(B) in subsections (g) and (i), by striking
‘4243 or 4246’ each place it appears and insert-
ing <4243, 4246, or 4248”’;

(C) in subsection (a)—

(i) by amending subparagraph (1)(C) to read
as follows:

“(C) drug, alcohol, and sex offender treatment
programs, and other treatment programs that
will assist the individual in overcoming a psy-
chological or physical dependence or any condi-
tion that makes the individual dangerous to
others; and’’;

(i1) in paragraph (2), by striking “‘and’ at the
end,

(iii) in paragraph (3), by striking the period at
the end and inserting a semicolon; and

(iv) by inserting at the end the following:

““(4) ‘bodily injury’ includes sexual abuse;

“(5) ‘sexually dangerous person’ means a per-
son who has engaged or attempted to engage in
sexually violent conduct or child molestation
and who is sexually dangerous to others; and

“(6) ‘sexually dangerous to others’ with re-
spect a person, means that the person suffers
from a serious mental illness, abnormality, or
disorder as a result of which he would have seri-
ous difficulty in refraining from sexually violent
conduct or child molestation if released.’’;
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(D) in subsection (b), by striking 4245 or
4246’ and inserting ‘4245, 4246, or 4248°’;

(E) in subsection (c)(4)—

(i) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F) respectively;
and

(ii) by inserting after subparagraph (C) the
following:

“(D) if the examination is ordered under sec-
tion 4248, whether the person is a sexually dan-
gerous person;’’; and

(F) in subsections (e) and (h)—

(i) by striking “‘hospitalized’’ each place it ap-
pears and inserting ‘‘committed’’; and

(ii) by striking ‘‘hospitalication’ each place it
appears and inserting ‘‘commitment’’ ; and

(4) by inserting at the end the following:
“§4248. Civil commitment of a sexually dan-

gerous person

“(a) INSTITUTION OF PROCEEDINGS.—In rela-
tion to a person who is in the custody of the Bu-
reau of Prisons, or who has been committed to
the custody of the Attorney General pursuant to
section 4241(d), or against whom all criminal
charges have been dismissed solely for reasons
relating to the mental condition of the person,
the Attorney General or any individual author-
ized by the Attorney General or the Director of
the Bureau of Prisons may certify that the per-
son is a serually dangerous person, and trans-
mit the certificate to the clerk of the court for
the district in which the person is confined. The
clerk shall send a copy of the certificate to the
person, and to the attorney for the Government,
and, if the person was committed pursuant to
section 4241(d), to the clerk of the court that or-
dered the commitment. The court shall order a
hearing to determine whether the person is a
sexually dangerous person. A certificate filed
under this subsection shall stay the release of
the person pending completion of procedures
contained in this section.

“(b) PSYCHIATRIC OR PSYCHOLOGICAL EXAM-
INATION AND REPORT.—Prior to the date of the
hearing, the court may order that a psychiatric
or psychological examination of the defendant
be conducted, and that a psychiatric or psycho-
logical report be filed with the court, pursuant
to the provisions of section 4247(b) and (c).

““(c) HEARING.—The hearing shall be con-
ducted pursuant to the provisions of section
4247(d).

“(d) DETERMINATION AND DISPOSITION.—If,
after the hearing, the court finds by clear and
convincing evidence that the person is a sexu-
ally dangerous person, the court shall commit
the person to the custody of the Attorney Gen-
eral. The Attorney General shall release the per-
son to the appropriate official of the State in
which the person is domiciled or was tried if
such State will assume responsibility for his cus-
tody, care, and treatment. The Attorney General
shall make all reasonable efforts to cause such
a State to assume such responsibility. If, not-
withstanding such efforts, neither such State
will assume such responsibility, the Attorney
General shall place the person for treatment in
a suitable facility, until—

“(1) such a State will assume such responsi-
bility; or

““(2) the person’s condition is such that he is
no longer sexually dangerous to others, or will
not be sexually dangerous to others if released
under a prescribed regimen of medical, pSy-
chiatric, or psychological care or treatment;
whichever is earlier.

“(e) DISCHARGE.—When the Director of the
facility in which a person is placed pursuant to
subsection (d) determines that the person’s con-
dition is such that he is no longer sexually dan-
gerous to others, or will not be sexually dan-
gerous to others if released under a prescribed
regimen of medical, psychiatric, or psychological
care or treatment, he shall promptly file a cer-
tificate to that effect with the clerk of the court
that ordered the commitment. The clerk shall
send a copy of the certificate to the person’s
counsel and to the attorney for the Government.
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The court shall order the discharge of the per-
son or, on motion of the attorney for the Gov-
ernment or on its own motion, shall hold a hear-
ing, conducted pursuant to the provisions of
section 4247(d), to determine whether he should
be released. If, after the hearing, the court finds
by a preponderance of the evidence that the per-
son’s condition is such that—

““(1) he will not be sexually dangerous to oth-
ers if released unconditionally, the court shall
order that he be immediately discharged; or

““(2) he will not be sexually dangerous to oth-
ers if released under a prescribed regimen of
medical, psychiatric, or psychological care or
treatment, the court shall—

““(A) order that he be conditionally discharged
under a prescribed regimen of medical, pPSy-
chiatric, or psychological care or treatment that
has been prepared for him, that has been cer-
tified to the court as appropriate by the Director
of the facility in which he is committed, and
that has been found by the court to be appro-
priate; and

‘““(B) order, as an explicit condition of release,
that he comply with the prescribed regimen of
medical, psychiatric, or psychological care or
treatment.

The court at any time may, after a hearing em-
ploying the same criteria, modify or eliminate
the regimen of medical, psychiatric, or psycho-
logical care or treatment.

“(f) REVOCATION OF CONDITIONAL DIS-
CHARGE.—The director of a facility responsible
for administering a regimen imposed on a person
conditionally discharged wunder subsection (e)
shall notify the Attorney General and the court
having jurisdiction over the person of any fail-
ure of the person to comply with the regimen.
Upon such notice, or upon other probable cause
to believe that the person has failed to comply
with the prescribed regimen of medical, psy-
chiatric, or psychological care or treatment, the
person may be arrested, and, upon arrest, shall
be taken without unnecessary delay before the
court having jurisdiction over him. The court
shall, after a hearing, determine whether the
person should be remanded to a suitable facility
on the ground that he is sexually dangerous to
others in light of his failure to comply with the
prescribed regimen of medical, psychiatric, or
psychological care or treatment.

“(9) RELEASE TO STATE OF CERTAIN OTHER
PERSONS.—If the director of the facility in
which a person is hospitalized or placed pursu-
ant to this chapter certifies to the Attorney Gen-
eral that a person, against whom all charges
have been dismissed for reasons mot related to
the mental condition of the person, is a sexually
dangerous person, the Attorney General shall
release the person to the appropriate official of
the State in which the person is domiciled or
was tried for the purpose of institution of State
proceedings for civil commitment. If mneither
such State will assume such responsibility, the
Attorney General shall release the person upon
receipt of notice from the State that it will not
assume such responsibility, but not later than 10
days after certification by the director of the fa-
cility.”’.

TITLE IV—IMMIGRATION LAW REFORMS
TO PREVENT SEX OFFENDERS FROM
ABUSING CHILDREN

SEC. 401. FAILURE TO REGISTER A DEPORTABLE

OFFENSE.

Section 237(a)(2)(4) of the Immigration and
Nationality Act (8 U.S.C. 1227(a)(2)(4)) is
amended—

(1) by redesignating clause (v) as clause (vi);
and

(2) by inserting after clause (iv) the following
new clause:

“(v) FAILURE TO REGISTER AS A SEX OF-
FENDER.—Any alien who is convicted under sec-
tion 2250 of title 18, United States Code, is de-
portable.”.



July 25, 2006

SEC. 402. BARRING CONVICTED SEX OFFENDERS
FROM HAVING FAMILY-BASED PETI-
TIONS APPROVED.

(a) IMMIGRANT FAMILY MEMBERS.—Section
204(a)(1) of the Immigration and Nationality Act
(8 U.S.C. 1154(a)(1)), is amended—

(1) in subparagraph (A)(i), by striking “Any’’
and inserting ‘‘Except as provided in clause
(viii), any’’;

(2) in subparagraph (A), by inserting after
clause (vit) the following:

“(viii)(I) Clause (i) shall not apply to a citizen
of the United States who has been convicted of
a specified offense against a minor, unless the
Secretary of Homeland Security, in the Sec-
retary’s sole and unreviewable discretion, deter-
mines that the citizen poses no risk to the alien
with respect to whom a petition described in
clause (i) is filed.

‘““(II) For purposes of subclause (I), the term
‘specified offense against a minor’ is defined as
in section 111 of the Adam Walsh Child Protec-
tion and Safety Act of 2006.”’; and

(3) in subparagraph (B)(i)—

(A) by striking ““(B)(i) Any alien’’ and insert-
ing the following: “(B)(i)(I) Except as provided
in subclause (I1), any alien’’; and

(B) by adding at the end the following:

“(I) Subclause (1) shall not apply in the case
of an alien lawfully admitted for permanent res-
idence who has been convicted of a specified of-
fense against a minor (as defined in subpara-
graph (A)(viii)(11)), unless the Secretary of
Homeland Security, in the Secretary’s sole and
unreviewable discretion, determines that such
person poses no risk to the alien with respect to
whom a petition described in subclause (I) is
filed.”.

(b) NONIMMIGRANTS.—Section 101(a)(15)(K) (8
U.S.C. 1101(a)(15)(K)), is amended by inserting
“(other than a citizen described in section
204(a)(1)(A)(viii)(1))” after ‘‘citizen of the
United States’ each place that phrase appears.

TITLE V—CHILD PORNOGRAPHY
PREVENTION
SEC. 501. FINDINGS.

Congress makes the following findings:

(1) The effect of the intrastate production,
transportation, distribution, receipt, adver-
tising, and possession of child pornography on
the interstate market in child pornography.

(A) The illegal production, transportation,
distribution, receipt, advertising and possession
of child pornography, as defined in section
2256(8) of title 18, United States Code, as well as
the transfer of custody of children for the pro-
duction of child pornography, is harmful to the
physiological, emotional, and mental health of
the children depicted in child pornography and
has a substantial and detrimental effect on soci-
ety as a whole.

(B) A substantial interstate market in child
pornography exists, including not only a multi-
million dollar industry, but also a nationwide
network of individuals openly advertising their
desire to exploit children and to traffic in child
pornography. Many of these individuals dis-
tribute child pornography with the expectation
of receiving other child pornography in return.

(C) The interstate market in child pornog-
raphy 1is carried on to a substantial extent
through the mails and other instrumentalities of
interstate and foreign commerce, such as the
Internet. The advent of the Internet has greatly
increased the ease of transporting, distributing,
receiving, and advertising child pornography in
interstate commerce. The advent of digital cam-
eras and digital video cameras, as well as video-
tape cameras, has greatly increased the ease of
producing child pornography. The advent of in-
expensive computer equipment with the capacity
to store large numbers of digital images of child
pornography has greatly increased the ease of
possessing child pornography. Taken together,
these technological advances have had the un-
fortunate result of greatly increasing the inter-
state market in child pornography.
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(D) Intrastate incidents of production, trans-
portation, distribution, receipt, advertising, and
possession of child pornography, as well as the
transfer of custody of children for the produc-
tion of child pornography, have a substantial
and direct effect upon interstate commerce be-
cause:

(i) Some persons engaged in the production,
transportation, distribution, receipt, adver-
tising, and possession of child pornography con-
duct such activities entirely within the bound-
aries of one state. These persons are unlikely to
be content with the amount of child pornog-
raphy they produce, transport, distribute, re-
ceive, advertise, or possess. These persons are
therefore likely to enter the interstate market in
child pornography in search of additional child
pornography, thereby stimulating demand in
the interstate market in child pornography.

(ii) When the persons described in subpara-
graph (D)(i) enter the interstate market in
search of additional child pornography, they
are likely to distribute the child pornography
they already produce, transport, distribute, re-
ceive, advertise, or possess to persons who will
distribute additional child pornography to them,
thereby stimulating supply in the interstate
market in child pornography.

(iii) Much of the child pornography that sup-
plies the interstate market in child pornography
is produced entirely within the boundaries of
one state, is not traceable, and enters the inter-
state market surreptitiously. This child pornog-
raphy supports demand in the interstate market
in child pornography and is essential to its ex-
istence.

(E) Prohibiting the intrastate production,
transportation, distribution, receipt, adver-
tising, and possession of child pornography, as
well as the intrastate transfer of custody of chil-
dren for the production of child pornography,
will cause some persons engaged in such intra-
state activities to cease all such activities, there-
by reducing both supply and demand in the
interstate market for child pornography.

(F) Federal control of the intrastate incidents
of the production, transportation, distribution,
receipt, advertising, and possession of child por-
nography, as well as the intrastate transfer of
children for the production of child pornog-
raphy, is essential to the effective control of the
interstate market in child pornography.

(2) The importance of protecting children from
repeat exploitation in child pornography:

(A) The vast majority of child pornography
prosecutions today involve images contained on
computer hard drives, computer disks, and re-
lated media.

(B) Child pornography is not entitled to pro-
tection under the First Amendment and thus
may be prohibited.

(C) The government has a compelling State in-
terest in protecting children from those who sex-
ually exploit them, and this interest extends to
stamping out the vice of child pornography at
all levels in the distribution chain.

(D) Every instance of viewing images of child
pornography represents a renewed violation of
the privacy of the victims and a repetition of
their abuse.

(E) Child pornography constitutes prima facie
contraband, and as such should not be distrib-
uted to, or copied by, child pornography defend-
ants or their attorneys.

(F) It is imperative to prohibit the reproduc-
tion of child pornography in criminal cases so
as to avoid repeated violation and abuse of vic-
tims, so long as the government makes reason-
able accommodations for the inspection, view-
ing, and examination of such material for the
purposes of mounting a criminal defense.

SEC. 502. OTHER RECORD KEEPING REQUIRE-
MENTS.

(a) IN GENERAL.—Section 2257 of title 18,
United States Code, is amended—

(1) in subsection (a), by inserting after ‘“video-
tape,” the following: ‘‘digital image, digitally-
or computer-manipulated image of an actual
human being, picture,”’;
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(2) in subsection (e)(1), by adding at the end
the following: ‘‘In this paragraph, the term
‘copy’ includes every page of a website on which
matter described in subsection (a) appears.’’;

(3) in subsection (f), by—

(A4) in paragraph (3), by striking ‘“‘and’’ after
the semicolon;

(B) in paragraph (4), by striking the period
and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(5) for any person to whom subsection (a)
applies to refuse to permit the Attorney General
or his or her designee to conduct an inspection
under subsection (c).”’; and

(4) by striking subsection (h) and inserting the
following:

““(h) In this section—

‘(1) the term ‘actual sexually explicit con-
duct’ means actual but not simulated conduct as
defined in clauses (i) through (v) of section
2256(2)(A) of this title;

“(2) the term ‘produces’—

“(A) means—
“(i) actually filming, videotaping,
photographing, creating a picture, digital

image, or digitally- or computer-manipulated
image of an actual human being;

‘“(i1) digitizing an image, of a visual depiction
of sexually explicit conduct; or, assembling,
manufacturing, publishing, duplicating, repro-
ducing, or reissuing a book, magazine, peri-
odical, film, videotape, digital image, or picture,
or other matter intended for commercial dis-
tribution, that contains a wvisual depiction of
sexually explicit conduct; or

‘‘(iii) inserting on a computer site or service a
digital image of, or otherwise managing the sex-
ually explicit content, of a computer site or serv-
ice that contains a visual depiction of, sexually
explicit conduct; and

‘““(B) does not include activities that are lim-
ited to—

‘““(i) photo or film processing, including
digitization of previously existing visual depic-
tions, as part of a commercial enterprise, with
no other commercial interest in the sexually ex-
plicit material, printing, and video duplication;

““(ii) distribution;

““(iii) any activity, other than those activities
identified in subparagraph (A), that does not in-
volve the hiring, contracting for, managing, or
otherwise arranging for the participation of the
depicted performers;

‘“(iv) the provision of a telecommunications
service, or of an Internet access service or Inter-
net information location tool (as those terms are
defined in section 231 of the Communications
Act 0f 1934 (47 U.S.C. 231)); or

‘“(v) the transmission, storage, retrieval,
hosting, formatting, or translation (or any com-
bination thereof) of a communication, without
selection or alteration of the content of the com-
munication, except that deletion of a particular
communication or material made by another
person in a manner consistent with section
230(c) of the Communications Act of 1934 (47
U.S.C. 230(c)) shall not constitute such selection
or alteration of the content of the communica-
tion; and

““(3) the term ‘performer’ includes any person
portrayed in a visual depiction engaging in, or
assisting another person to engage in, sexually
explicit conduct.”’.

(b) CONSTRUCTION.—The provisions of section
2257 shall not apply to any depiction of actual
sexually explicit conduct as described in clause
(v) of section 2256(2)(A) of title 18, United States
Code, produced in whole or in part, prior to the
effective date of this section unless that depic-
tion also includes actual sexually explicit con-
duct as described in clauses (i) through (iv) of
section 2256(2)(A) of title 18, United States Code.
SEC. 503. RECORD KEEPING REQUIREMENTS FOR

SIMULATED SEXUAL CONDUCT.

(a) IN GENERAL.—Chapter 110 of title 18,
United States Code, is amended by inserting
after section 2257 the following:
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“SEC. 2257A. RECORD KEEPING REQUIREMENTS
FOR SIMULATED SEXUAL CONDUCT.

‘“(a) Whoever produces any book, magaczine,
periodical, film, videotape, digital image,
digitally- or computer-manipulated image of an
actual human being, picture, or other matter
that—

‘(1) contains 1 or more visual depictions of
simulated sexually explicit conduct; and

““(2) is produced in whole or in part with ma-
terials which have been mailed or shipped in
interstate or foreign commerce, or is shipped or
transported or is intended for shipment or trans-
portation in interstate or foreign commerce;
shall create and maintain individually identifi-
able records pertaining to every performer por-
trayed in such a visual depiction.

“(b) Any person to whom subsection (a) ap-
plies shall, with respect to every performer por-
trayed in a visual depiction of simulated seru-
ally explicit conduct—

‘“(1) ascertain, by examination of an identi-
fication document containing such information,
the performer’s name and date of birth, and re-
quire the performer to provide such other indicia
of his or her identity as may be prescribed by
regulations;

““(2) ascertain any name, other than the per-
former’s present and correct name, ever used by
the performer including maiden name, alias,
nickname, stage, or professional name; and

““(3) record in the records required by Sub-
section (a) the information required by para-
graphs (1) and (2) and such other identifying
information as may be prescribed by regulation.

‘““(c) Any person to whom subsection (a) ap-
plies shall maintain the records required by this
section at their business premises, or at such
other place as the Attorney General may by reg-
ulation prescribe and shall make such records
available to the Attorney General for inspection
at all reasonable times.

“(d)(1) No information or evidence obtained
from records required to be created or main-
tained by this section shall, except as provided
in this section, directly or indirectly, be used as
evidence against any person with respect to any
violation of law.

“(2) Paragraph (1) shall not preclude the use
of such information or evidence in a prosecution
or other action for a violation of this chapter or
chapter 71, or for a violation of any applicable
provision of law with respect to the furnishing
of false information.

“(e)(1) Any person to whom subsection (a) ap-
plies shall cause to be affized to every copy of
any matter described in subsection (a)(1) in such
manner and in such form as the Attorney Gen-
eral shall by regulations prescribe, a statement
describing where the records required by this
section with respect to all performers depicted in
that copy of the matter may be located. In this
paragraph, the term ‘copy’ includes every page
of a website on which matter described in sub-
section (a) appears.

“(2) If the person to whom subsection (a) ap-
plies is an organization the statement required
by this subsection shall include the name, title,
and business address of the individual employed
by such organization responsible for maintain-
ing the records required by this section.

“(f) It shall be unlawful—

‘“(1) for any person to whom subsection (a)
applies to fail to create or maintain the records
as required by subsections (a) and (c) or by any
regulation promulgated under this section;

“(2) for any person to whom subsection (a)
applies knowingly to make any false entry in or
knowingly to fail to make an appropriate entry
in, any record required by subsection (b) or any
regulation promulgated under this section;

“(3) for any person to whom subsection (a)
applies knowingly to fail to comply with the
provisions of subsection (e) or any regulation
promulgated pursuant to that subsection; or

““(4) for any person knowingly to sell or other-
wise transfer, or offer for sale or transfer, any
book, magaczine, periodical, film, video, or other
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matter, produced in whole or in part with mate-
rials which have been mailed or shipped in
interstate or foreign commerce or which is in-
tended for shipment in interstate or foreign com-
merce, that—

“(A) contains 1 or more visual depictions
made after the date of enactment of this sub-
section of simulated sexually explicit conduct;
and

“(B) is produced in whole or in part with ma-
terials which have been mailed or shipped in
interstate or foreign commerce, or is shipped or
transported or is intended for shipment or trans-
portation in interstate or foreign commerce;

which does not have affired thereto, in a man-
ner prescribed as set forth in subsection (e)(1), a
statement describing where the records required
by this section may be located, but such person
shall have no duty to determine the accuracy of
the contents of the statement or the records re-
quired to be kept.

“(5) for any person to whom subsection (a)
applies to refuse to permit the Attorney General
or his or her designee to conduct an inspection
under subsection (c).

“(g) As used in this section, the terms ‘pro-
duces’ and ‘performer’ have the same meaning
as in section 2257(h) of this title.

“(h)(1) The provisions of this section and sec-
tion 2257 shall not apply to matter, or any image
therein, containing one or more visual depic-
tions of simulated sexually explicit conduct, or
actual sexually explicit conduct as described in
clause (v) of section 2256(2)(A), if such matter—

“(A)(i) is intended for commercial distribu-
tion;

‘(i) is created as a part of a commercial en-
terprise by a person who certifies to the Attor-
ney General that such person regularly and in
the normal course of business collects and main-
tains individually identifiable information re-
garding all performers, including minor per-
formers, employed by that person, pursuant to
Federal and State tax, labor, and other laws,
labor agreements, or otherwise pursuant to in-
dustry standards, where such information in-
cludes the name, address, and date of birth of
the performer; and

“‘(iii) is mot produced, marketed or made avail-
able by the person described in clause (ii) to an-
other in circumstances such than an ordinary
person would conclude that the matter contains
a visual depiction that is child pornography as
defined in section 2256(8); or

“(B)(i) is subject to the authority and regula-
tion of the Federal Communications Commission
acting in its capacity to enforce section 1464 of
this title, regarding the broadcast of obscene, in-
decent or profane programming; and

““(i1) is created as a part of a commercial en-
terprise by a person who certifies to the Attor-
ney General that such person regularly and in
the normal course of business collects and main-
tains individually identifiable information re-
garding all performers, including minor per-
formers, employed by that person, pursuant to
Federal and State tax, labor, and other laws,
labor agreements, or otherwise pursuant to in-
dustry standards, where such information in-
cludes the name, address, and date of birth of
the performer.

““(2) Nothing in subparagraphs (A) and (B) of
paragraph (1) shall be construed to exempt any
matter that contains any visual depiction that is
child pornography, as defined in section 2256(8),
or is actual sexually explicit conduct within the
definitions in clauses (i) through (iv) of section
2256(2)(A).

“(i)(1) Whoever violates this section shall be
imprisoned for not more than 1 year, and fined
in accordance with the provisions of this title,
or both.

“(2) Whoever violates this section in an effort
to conceal a substantive offense involving the
causing, transporting, permitting or offering or
seeking by motice or advertisement, a minor to
engage in sexually explicit conduct for the pur-
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pose of producing a visual depiction of such
conduct in violation of this title, or to conceal a
substantive offense that involved trafficking in
material involving the sexual exploitation of a
minor, including receiving, transporting, adver-
tising, or possessing material involving the sex-
ual exploitation of a minor with intent to traf-
fic, in violation of this title, shall be imprisoned
for mot more than 5 years and fined in accord-
ance with the provisions of this title, or both.

“(3) Whoever violates paragraph (2) after
having been previously convicted of a violation
punishable under that paragraph shall be im-
prisoned for any period of years not more than
10 years but not less than 2 years, and fined in
accordance with the provisions of this title, or
both.

“The provisions of this section shall not be-
come effective until 90 days after the final regu-
lations implementing this section are published
in the Federal Register. The provisions of this
section shall not apply to any matter, or image
therein, produced, in whole or in part, prior to
the effective date of this section.

“(k) On an annual basis, the Attorney Gen-
eral shall submit a report to Congress—

“(1) concerning the enforcement of this sec-
tion and section 2257 by the Department of Jus-
tice during the previous 12-month period; and

“2) including—

“(A) the number of inspections undertaken
pursuant to this section and section 2257;

‘““(B) the number of open investigations pursu-
ant to this section and section 2257;

“(C) the number of cases in which a person
has been charged with a violation of this section
and section 2257; and

‘““(D) for each case listed in response to sub-
paragraph (C), the name of the lead defendant,
the federal district in which the case was
brought, the court tracking number, and a syn-
opsis of the violation and its disposition, if any,
including settlements, sentences, recoveries and
penalties.”’.

(b) CHAPTER ANALYSIS.—The chapter analysis
for chapter 110 of title 18, United States Code, is
amended by inserting after the item for section
2257 the following:

“2257TA. Recordkeeping requirements for simu-

lated sexual conduct.”.

SEC. 504. PREVENTION OF DISTRIBUTION OF
CHILD PORNOGRAPHY USED AS EVI-
DENCE IN PROSECUTIONS.

Section 3509 of title 18, United States Code, is
amended by adding at the end the following:

‘““(‘m) PROHIBITION ON REPRODUCTION OF
CHILD PORNOGRAPHY.—

“(1) In any criminal proceeding, any property
or material that constitutes child pornography
(as defined by section 2256 of this title) shall re-
main in the care, custody, and control of either
the Government or the court.

“(2)(A) Notwithstanding Rule 16 of the Fed-
eral Rules of Criminal Procedure, a court shall
deny, in any criminal proceeding, any request
by the defendant to copy, photograph, dupli-
cate, or otherwise reproduce any property or
material that constitutes child pornography (as
defined by section 2256 of this title), so long as
the Government makes the property or material
reasonably available to the defendant.

“(B) For the purposes of subparagraph (A),
property or material shall be deemed to be rea-
sonably available to the defendant if the Gov-
ernment provides ample opportunity for inspec-
tion, viewing, and examination at a Government
facility of the property or material by the de-
fendant, his or her attorney, and any individual
the defendant may seek to qualify to furnish ex-
pert testimony at trial.”’.

SEC. 505. AUTHORIZING CIVIL AND CRIMINAL
ASSET FORFEITURE IN CHILD EX-
PLOITATION AND OBSCENITY CASES.

(a) CONFORMING FORFEITURE PROCEDURES
FOR OBSCENITY OFFENSES.—Section 1467 of title
18, United States Code, is amended—

(1) in subsection (a)(3), by inserting a period
after “‘of such offense’ and striking all that fol-
lows; and



July 25, 2006

(2) by striking subsections (b) through (n) and
inserting the following:

““(b) The provisions of section 413 of the Con-
trolled Substances Act (21 U.S.C. 853), with the
exception of subsections (a) and (d), shall apply
to the criminal forfeiture of property pursuant
to subsection (a).

““(c) Any property subject to forfeiture pursu-
ant to subsection (a) may be forfeited to the
United States in a civil case in accordance with
the procedures set forth in chapter 46 of this
title.”.

(b) PROPERTY SUBJECT TO CRIMINAL FOR-
FEITURE.—Section 2253(a) of title 18, United
States Code, is amended—

(1) in the matter preceding paragraph (1)—

(A) by inserting “‘or who is convicted of an of-
fense under section 2252B of this chapter,”” after
‘2260 of this chapter’’; and

(B) by striking “‘an offense under section 2421,
2422, or 2423 of chapter 117 and inserting ‘‘an
offense under chapter 109A4°°;

(2) in paragraph (1), by inserting
2252B, or 22607 after <2252”°; and

(3) in paragraph (3), by inserting ‘‘or any
property traceable to such property’ before the
period.

(¢) CRIMINAL FORFEITURE PROCEDURE.—Sec-
tion 2253 of title 18, United States Code, is
amended by striking subsections (b) through (o)
and inserting the following:

““(b) Section 413 of the Controlled Substances
Act (21 U.S.C. 853) with the exception of sub-
sections (a) and (d), applies to the criminal for-
feiture of property pursuant to subsection (a).”’.

(d) CIviL FORFEITURE.—Section 2254 of title
18, United States Code, is amended to read as
follows:

“§ 2254. Civil forfeiture
“Any property subject to forfeiture pursuant

to section 2253 may be forfeited to the United

States in a civil case in accordance with the pro-

cedures set forth in chapter 46.’.

SEC. 506. PROHIBITING THE PRODUCTION OF OB-

SCENITY AS WELL AS TRANSPOR-
TATION, DISTRIBUTION, AND SALE.

(a) SECTION 1465.—Section 1465 of title 18 of
the United States Code is amended—

(1) by inserting “PRODUCTION AND’’ before
“TRANSPORTATION’’ in the heading of the
section;

(2) by inserting ‘‘produces with the intent to
transport, distribute, or transmit in interstate or
foreign commerce, or whoever knowingly’’ after
“whoever knowingly’ and before ‘‘transports or
travels in’’; and

(3) by inserting a comma after “‘in or affecting
such commerce’.

(b) SECTION 1466.—Section 1466 of title 18 of
the United States Code is amended—

(1) in subsection (a), by inserting ‘‘producing
with intent to distribute or sell, or’’ before ‘‘sell-
ing or transferring obscene matter,’’;

(2) in subsection (b), by inserting, ‘‘produces’’
before ‘‘sells or transfers or offers to sell or
transfer obscene matter’’; and

(3) in subsection (b) by inserting ‘‘produc-
tion,”” before ‘‘selling or transferring or offering
to sell or transfer such material.”.

SEC. 507. GUARDIANS AD LITEM.

Section 3509(h)(1) of title 18, United States
Code, is amended by inserting ‘‘, and provide
reasonable compensation and payment of ex-
penses for,”” before “‘a guardian’’.

TITLE VI—GRANTS, STUDIES, AND PRO-
GRAMS FOR CHILDREN AND COMMU-
NITY SAFETY

Subtitle A—Mentoring Matches for Youth Act

SEC. 601. SHORT TITLE.

This subtitle may be cited as the ‘“‘Mentoring
Matches for Youth Act of 2006°°.

SEC. 602. FINDINGS.

Congress finds the following:

(1) Big Brothers Big Sisters of America, which
was founded in 1904 and chartered by Congress
in 1958, is the oldest and largest mentoring orga-
nization in the United States.
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(2) There are over 450 Big Brothers Big Sisters
of America local agencies providing mentoring
programs for at-risk children in over 5,000 com-
munities throughout every State, Guam, and
Puerto Rico.

(3) Over the last decade, Big Brothers Big Sis-
ters of America has raised a minimum of 75 per-
cent of its annual operating budget from private
sources and is continually working to grow pri-
vate sources of funding to maintain this ratio of
private to Federal funds.

(4) In 2005, Big Brothers Big Sisters of Amer-
ica provided mentors for over 235,000 children.

(5) Big Brothers Big Sisters of America has a
goal to provide mentors for 1,000,000 children
per year.

SEC. 603. GRANT PROGRAM FOR EXPANDING BIG
BROTHERS BIG SISTERS MENTORING
PROGRAM.

In each of fiscal years 2007 through 2012, the
Administrator of the Office of Juvenile Justice
and Delinquency Prevention (hereafter in this
Act referred to as the ‘‘Administrator’) may
make grants to Big Brothers Big Sisters of Amer-
ica to use for expanding the capacity of and
carrying out the Big Brothers Big Sisters men-
toring programs for at-risk youth.

SEC. 604. BIANNUAL REPORT.

(a) IN GENERAL.—Big Brothers Big Sisters of
America shall submit 2 reports to the Adminis-
trator in each of fiscal years 2007 through 2013.
Big Brothers Big Sisters of America shall submit
the first report in a fiscal year not later than
April 1 of that fiscal year and the second report
in a fiscal year not later than September 30 of
that fiscal year.

(b) REQUIRED CONTENT.—Each such report
shall include the following:

(1) A detailed statement of the progress made
by Big Brothers Big Sisters of America in ex-
panding the capacity of and carrying out men-
toring programs for at-risk youth.

(2) A detailed statement of how the amounts
received under this Act have been used.

(3) A detailed assessment of the effectiveness
of the mentoring programs.

(4) Recommendations for continued grants
and the appropriate amounts for such grants.
SEC. 605. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this Act—

(1) $9,000,000 for fiscal year 2007;

(2) $10,000,000 for fiscal year 2008;

(3) $11,500,000 for fiscal year 2009;

(4) $13,000,000 for fiscal year 2010; and

(5) $15,000,000 for fiscal year 2011.

Subtitle B—National Police Athletic League

Youth Enrichment Act
SEC. 611. SHORT TITLE.

This subtitle may be cited as the ‘‘National
Police Athletic League Youth Enrichment Reau-
thorization Act of 2006°°.

SEC. 612. FINDINGS.

Section 2 of the National Police Athletic
League Youth Enrichment Act of 2000 (42 U.S.C.
13751 note) is amended—

(1) in paragraph (1)—

(4) by redesignating subparagraphs (C)
through (G) as subparagraphs (D) through (H),
respectively; and

(B) by inserting after subparagraph (B) the
following:

“(C) develop life enhancing character and
leadership skills in young people;”’;

(2) in paragraph (2) by striking ‘‘55-year’ and
inserting ‘‘90-year’’;

(3) in paragraph (3)—

(A) by striking ‘320 PAL chapters’” and in-
serting ‘350 PAL chapters’’; and

(B) by striking 1,500,000 youth’’ and insert-
ing 2,000,000 youth’’;

(4) in paragraph (4), by striking
percent’’and inserting ‘85 percent’’;

(5) in paragraph (5), in the second sentence,
by striking ‘‘receive mo’’ and inserting ‘‘rarely
receive’’;
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(6) in paragraph (6), by striking “17 are at
risk’ and inserting ‘18 are at risk’’; and

(7) in paragraph (7), by striking 1999 and
inserting ‘2005”°.

SEC. 613. PURPOSE.

Section 3 of the National Police Athletic
League Youth Enrichment Act of 2000 (42 U.S.C.
13751 note) is amended—

(1) in paragraph (1)—

(4) by striking 320 established PAL chap-
ters’” and inserting ‘‘342 established PAL chap-
ters”’; and

(B) by striking “‘and’’ at the end;

(2) in paragraph (2), by striking 2006.”” and
inserting 2010; and’’; and

(3) by adding at the end the following:

“(3) support of an annual gathering of PAL
chapters and designated youth leaders from
such chapters to participate in a 3-day con-
ference that addresses national and local issues
impacting the youth of America and includes
educational sessions to advance character and
leadership skills.”’.

SEC. 614. GRANTS AUTHORIZED.

Section 5 of the National Police Athletic
League Youth Enrichment Act of 2000 (42 U.S.C.
13751 note) is amended—

(1) in subsection (a), by striking ‘2001
through 2005”° and inserting ‘2006 through
2010’; and

(2) in subsection (b)(1)(B), by striking ‘‘not
less than 570 PAL chapters in operation before
January 1, 2004’ and inserting ‘‘not fewer than
500 PAL chapters in operation before January 1,
2010".

SEC. 615. USE OF FUNDS.

Section 6(a)(2) of the National Police Athletic
League Youth Enrichment Act of 2000 (42 U.S.C.
13751 note) is amended—

(1) in the matter preceding subparagraph (4),
by striking “‘four’ and inserting ‘‘two’’; and

(2) in subparagraph (A)—

(A) in the matter preceding clause (i), by
striking ‘‘two programs’’ and inserting ‘‘one
program’’;

(B) in clause (iii), by striking “‘or’’;

(C) in clause (iv), by striking “‘and’ and in-
serting “‘or’’; and

(D) by inserting after clause (iv) the fol-
lowing:

‘““(v) character development and leadership
training; and’’.

SEC. 616. AUTHORIZATION OF APPROPRIATIONS.

Section 8(a) of the National Police Athletic
League Youth Enrichment Act of 2000 (42 U.S.C.
13751 mnote) is amended by striking 2001
through 2005 and inserting ‘2006 through
2010".

SEC. 617. NAME OF LEAGUE.

(a) DEFINITIONS.—Section 4(4) of the National
Police Athletic League Youth Enrichment Act of
2000 (42 U.S.C. 13751 note) is amended in the
paragraph heading, by striking ‘‘Athletic’’ and
inserting ‘‘Athletic/activities’’.

(b) TEXT.—The National Police Athletic
League Youth Enrichment Act of 2000 (42 U.S.C.
13751 note) is amended by striking ‘“‘Police Ath-
letic League’ each place such term appears and
inserting ‘‘Police Athletic/Activities League’’ .

Subtitle C—Grants, Studies, and Other
Provisions
SEC. 621. PILOT PROGRAM FOR MONITORING SEX-
UAL OFFENDERS.

(a) SEX OFFENDER MONITORING PROGRAM.—

(1) GRANTS AUTHORIZED.—

(A) IN GENERAL.—The Attorney General is au-
thorized to award grants (referred to as ‘‘Jessica
Lunsford and Sarah Lunde Grants’) to States,
local govermments, and Indian tribal govern-
ments to assist in—

(i) carrying out programs to outfit sex offend-
ers with electronic monitoring units; and

(ii) the employment of law enforcement offi-
cials necessary to carry out such programs.

(B) DURATION.—The Attorney General shall
award grants under this section for a period not
to exceed 3 years.
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(C) MINIMUM STANDARDS.—The electronic
monitoring units used in the pilot program shall
at a minimum—

(i) provide a single-unit tracking device for
each offender that—

(I) contains a central processing unit with
global positioning system and cellular tech-
nology in a single unit; and

(II) provides two- and three-way voice com-
munication; and

(ii) permit active, real-time, and continuous
monitoring of offenders 24 hours a day.

(2) APPLICATION.—

(A) IN GENERAL.—Each State, local govern-
ment, or Indian tribal government desiring a
grant under this section shall submit an appli-
cation to the Attorney General at such time, in
such manner, and accompanied by such infor-
mation as the Attorney General may reasonably
require.

(B) CONTENTS.—Each application submitted
pursuant to subparagraph (A) shall—

(i) describe the activities for which assistance
under this section is sought; and

(ii) provide such additional assurances as the
Attorney General determines to be essential to
ensure compliance with the requirements of this
section.

(b) INNOVATION.—In making grants under this
section, the Attorney General shall ensure that
different approaches to monitoring are funded
to allow an assessment of effectiveness.

(c¢) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated $5,000,000 for each of the fiscal
years 2007 through 2009 to carry out this sec-
tion.

(2) REPORT.—Not later than September 1, 2010,
the Attorney General shall report to Congress—

(A) assessing the effectiveness and value of
this section;

(B) comparing the cost effectiveness of the
electronic monitoring to reduce sex offenses com-
pared to other alternatives; and

(C) making recommendations for continuing
funding and the appropriate levels for such
funding.

SEC. 622. TREATMENT AND MANAGEMENT OF SEX
OFFENDERS IN THE BUREAU OF
PRISONS.

Section 3621 of title 18, United States Code, is
amended by adding at the end the following
new subsection:

“(f) SEX OFFENDER M ANAGEMENT.—

‘(1) IN GENERAL.—The Bureau of Prisons
shall make available appropriate treatment to
ser offenders who are in need of and suitable
for treatment, as follows:

‘“(A) SEX OFFENDER MANAGEMENT PRO-
GRAMS.—The Bureau of Prisons shall establish
non-residential sex offender management pro-
grams to provide appropriate treatment, moni-
toring, and supervision of sex offenders and to
provide aftercare during pre-release custody.

‘“(B) RESIDENTIAL SEX OFFENDER TREATMENT
PROGRAMS.—The Bureau of Prisons shall estab-
lish residential sex offender treatment programs
to provide treatment to sex offenders who volun-
teer for such programs and are deemed by the
Bureau of Prisons to be in need of and suitable
for residential treatment.

““(2) REGIONS.—At least 1 sex offender man-
agement program under paragraph (1)(4), and
at least one residential sex offender treatment
program under paragraph (1)(B), shall be estab-
lished in each region within the Bureau of Pris-
ons.

“(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Bureau of Prisons for each fiscal year such
sums as may be necessary to carry out this sub-
section.”’.
SEC. 623. SEX OFFENDER APPREHENSION
GRANTS; JUVENILE SEX OFFENDER
TREATMENT GRANTS.

Title I of the Omnibus Crime Control and Safe
Streets Act of 1968 is amended by adding at the
end the following new part:
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“PART X—SEX OFFENDER APPREHENSION
GRANTS; JUVENILE SEX OFFENDER

TREATMENT GRANTS
“SEC. 3011. SEX OFFENDER APPREHENSION
GRANTS.

“(a) AUTHORITY TO MAKE SEX OFFENDER AP-
PREHENSION GRANTS.—

‘(1) IN GENERAL.—From amounts made avail-
able to carry out this part, the Attorney General
may make grants to States, units of local gov-
ernment, Indian tribal governments, other pub-
lic and private entities, and multi-jurisdictional
or regional consortia thereof for activities speci-
fied in paragraph (2).

““(2) COVERED ACTIVITIES.—An activity re-
ferred to in paragraph (1) is any program,
project, or other activity to assist a State in en-
forcing sex offender registration requirements.

“(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated such
sums as may be mecessary for fiscal years 2007
through 2009 to carry out this part.

“SEC. 3012. JUVENILE SEX OFFENDER TREAT-
MENT GRANTS.

“(a) AUTHORITY To MAKE JUVENILE SEX OF-
FENDER TREATMENT GRANTS.—

‘(1) IN GENERAL.—From amounts made avail-
able to carry out this part, the Attorney General
may make grants to units of local government,
Indian tribal governments, correctional facili-
ties, other public and private entities, and
multijurisdictional or regional consortia thereof
for activities specified in paragraph (2).

““(2) COVERED ACTIVITIES.—An activity re-
ferred to in paragraph (1) is any program,
project, or other activity to assist in the treat-
ment of juvenile sex offenders.

“(b) JUVENILE SEX OFFENDER DEFINED.—For
purposes of this section, the term ‘juvenile sex
offender’ is a sex offender who had not attained
the age of 18 years at the time of his or her of-

fense.
“(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated

310,000,000 for each of fiscal years 2007 through

2009 to carry out this part.”.

SEC. 624. ASSISTANCE FOR PROSECUTION OF
CASES CLEARED THROUGH USE OF
DNA BACKLOG CLEARANCE FUNDS.

(a) IN GENERAL.—The Attorney General may
make grants to train and employ personnel to
help prosecute cases cleared through use of
funds provided for DNA backlog elimination.

(b) AUTHORIZATION.—There are authorized to
be appropriated such sums as may be necessary
for each of fiscal years 2007 through 2011 to
carry out this section.

SEC. 625. GRANTS TO COMBAT SEXUAL ABUSE OF
CHILDREN.

(a) IN GENERAL.—The Bureau of Justice As-
sistance is authoriced to make grants under this
section—

(1) to any law enforcement agency that serves
a jurisdiction with 50,000 or more residents; and

(2) to any law enforcement agency that serves
a jurisdiction with fewer than 50,000 residents,
upon a showing of need.

(b) USE OF GRANT AMOUNTS.—Grants under
this section may be used by the law enforcement
agency to—

(1) hire additional law enforcement personnel
or train existing staff to combat the sexual
abuse of children through community education
and outreach, investigation of complaints, en-
forcement of laws relating to sex offender reg-
istries, and management of released sex offend-
ers;

(2) investigate the use of the Internet to facili-
tate the sexual abuse of children; and

(3) purchase computer hardware and software
necessary to investigate sexual abuse of children
over the Internet, access local, State, and Fed-
eral databases needed to apprehend sex offend-
ers, and facilitate the creation and enforcement
of sex offender registries.

(c) CRITERIA.—The Attorney General shall
give priority to law enforcement agencies mak-
ing a showing of need.
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(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary for fiscal years 2007
through 2009 to carry out this section.

SEC. 626. CRIME PREVENTION CAMPAIGN GRANT.

Subpart 2 of part E of title I of the Omnibus
Crime Control and Safe Street Act of 1968 is
amended by adding at the end the following
new chapter:

“CHAPTER 4—GRANTS TO PRIVATE

ENTITIES
“SEC. 519. CRIME PREVENTION CAMPAIGN
GRANT.

‘“(a) GRANT AUTHORIZATION.—The Attorney
General may provide a grant to a national pri-
vate, nonprofit organization that has expertise
in promoting crime prevention through public
outreach and media campaigns in coordination
with law enforcement agencies and other local
government officials, and representatives of
community public interest organizations, includ-
ing schools and youth-serving organizations,
faith-based, and victims’ organizations and em-
ployers.

““(b) APPLICATION.—To request a grant under
this section, an organization described in sub-
section (a) shall submit an application to the
Attorney General in such form and containing
such information as the Attorney General may
require.

‘““(c) USE OF FUNDS.—An organization that re-
ceives a grant under this section shall—

‘(1) create and promote national public com-
munications campaigns;

““(2) develop and distribute publications and
other educational materials that promote crime
prevention;

“(3) design and maintain web sites and re-
lated web-based materials and tools;

‘“(4) design and deliver training for law en-
forcement personnel, community leaders, and
other partners in public safety and hometown
security initiatives;

““(5) design and deliver technical assistance to
States, local jurisdictions, and crime prevention
practitioners and associations;

‘““(6) coordinate a coalition of Federal, na-
tional, and statewide organizations and commu-
nities supporting crime prevention;

‘““(7) design, deliver, and assess demonstration
programs;

“(8) operate McGruff-related programs,
cluding McGruff Club;

‘““(9) operate the Teens, Crime, and Commu-
nity Program; and

‘“(10) evaluate crime prevention programs and
trends.

“(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section—

‘(1) for fiscal year 2007, 37,000,000,

“(2) for fiscal year 2008, $8,000,000;

“(3) for fiscal year 2009, $9,000,000; and

“(4) for fiscal year 2010, $10,000,000.”’.

SEC. 627. GRANTS FOR FINGERPRINTING PRO-
GRAMS FOR CHILDREN.

(a) IN GENERAL.—The Attorney General shall
establish and implement a program under which
the Attorney General may make grants to
States, units of local government, and Indian
tribal governments in accordance with this sec-
tion.

(b) USE OF GRANT AMOUNTS.—A grant made to
a State, unit of local government, or Indian trib-
al government under subsection (a) shall be dis-
tributed to law enforcement agencies within the
jurisdiction of such State, unit, or tribal govern-
ment to be used for any of the following activi-
ties:

(1) To establish a voluntary fingerprinting
program for children, which may include the
taking of palm prints of children.

(2) To hire additional law enforcement per-
sonnel, or train existing law enforcement per-
sonnel, to take fingerprints of children.

(3) To provide information within the commu-
nity involved about the existence of such a
fingerprinting program.

in-
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(4) To provide for computer hardware, com-
puter software, or other materials necessary to
carry out such a fingerprinting program.

(c) LIMITATION.—Fingerprints of a child de-
rived from a program funded under this sec-
tion—

(1) may be released only to a parent or guard-
ian of the child; and

(2) may not be copied or retained by any Fed-
eral, State, local, or tribal law enforcement offi-
cer unless written permission is given by the
parent or guardian.

(d) CRIMINAL PENALTY.—Any person who uses
the fingerprints of a child derived from a pro-
gram funded under this section for any purpose
other than the purpose described in subsection
(c)(1) shall be subject to imprisonment for not
more than 1 year, a fine under title 18, United
States Code, or both.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authoriced to be appropriated
$20,000,000 to carry out this section for the 5-
year period beginning on the first day of fiscal
year 2007.

SEC. 628. GRANTS FOR RAPE, ABUSE & INCEST
NATIONAL NETWORK.

(a) FINDINGS.—Congress finds as follows:

(1) More than 200,000 Americans each year are
victims of sexual assault, according to the De-
partment of Justice.

(2) In 2004, 1 American was sexually assaulted
every 2.5 minutes.

(3) One of every 6 women, and 1 of every 133
men, in America has been the victim of a com-
pleted or attempted rape, according to the De-
partment of Justice.

(4) The Federal Bureau of Investigation ranks
rape second in the hierarchy of violent crimes
for its Uniform Crime Reports, trailing only
murder.

(5) The Federal Government, through the Vic-
tims of Crime Act, Violence Against Women Act,
and other laws, has long played a role in pro-
viding services to sexual assault victims and in
seeking policies to increase the number of rap-
ists brought to justice.

(6) Research suggests that sexual assault vic-
tims who receive counseling support are more
likely to report their attack to the police and to
participate in the prosecution of the offender.

(7) Due in part to the combined efforts of law
enforcement officials at the local, State, and
Federal level, as well as the efforts of the Rape,
Abuse & Incest National Network (RAINN) and
its affiliated rape crisis centers across the
United States, sexual violence in America has
fallen by movre than half since 1994.

(8) RAINN, a 501(c)(3) nonprofit corporation
headquartered in the District of Columbia, has
since 1994 provided help to victims of sexual as-
sault and educated the public about sexual as-
sault prevention, prosecution, and recovery.

(9) RAINN established and continues to oper-
ate the National Sexual Assault Hotline, a free,
confidential telephone hotline that provides
help, 24 hours a day, to victims nationally.

(10) More than 1,100 local rape crisis centers
in the 50 States and the District of Columbia
partner with RAINN and are members of the
National Sexual Assault Hotline network (which
has helped more than 970,000 people since its in-
ception in 1994).

(11) To better serve victims of sexual assault,
80 percent of whom are under age 30 and 44 per-
cent of whom are under age 18, RAINN will soon
launch the National Sexual Assault Online Hot-
line, the web’s first secure hotline service offer-
ing live help 24 hours a day.

(12) Congress and the Department of Justice
have given RAINN funding to conduct its cru-
cial work.

(13) RAINN is a national model of public/pri-
vate partnership, raising private sector funds to
match congressional appropriations and receiv-
ing extensive private in-kind support, including
advanced technology provided by the commu-
nications and technology industries to launch
the National Sexual Assault Hotline and the
National Sexual Assault Online Hotline.
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(14) Worth magazine selected RAINN as one of
“America’s 100 Best Charities’’, in recognition
of the organization’s ‘‘efficiency and effective-
ness.”’

(15) In fiscal year 2005, RAINN spent more
than 91 cents of every dollar received directly on
program services.

(16) The demand for RAINN’s services is grow-
ing dramatically, as evidenced by the fact that,
in 2005, the National Sexual Assault Hotline
helped 137,039 people, an all-time record.

(17) The programs sponsored by RAINN and
its local affiliates have contributed to the in-
crease in the percentage of victims who report
their rape to law enforcement.

(18) According to a recent poll, 92 percent of
American women said that fighting sexual and
domestic violence should be a top public policy
priority (a higher percentage than chose health
care, child care, or any other issue).

(19) Authoricing Federal funds for RAINN’s
national programs would promote continued
progress with this interstate problem and would
make a significant difference in the prosecution
of rapists and the overall incidence of sexual vi-
olence.

(b) DUTIES AND FUNCTIONS OF THE ADMINIS-
TRATOR.—

(1) DESCRIPTION OF ACTIVITIES.—The Adminis-
trator shall—

(A) issue such rules as the Administrator con-
siders necessary or appropriate to carry out this
section;

(B) make such arrangements as may be nec-
essary and appropriate to facilitate effective co-
ordination among all Federally funded pro-
grams relating to victims of sexual assault; and

(C) provide adequate staff and agency re-
sources which are mecessary to properly carry
out the responsibilities pursuant to this section.

(2) ANNUAL GRANT TO RAPE, ABUSE & INCEST
NATIONAL NETWORK.—The Administrator shall
annually make a grant to RAINN, which shall
be used for the performance of the organiza-
tion’s national programs, which may include—

(A) operation of the National Sexual Assault
Hotline, a 24-hour toll-free telephone line by
which individuals may receive help and infor-
mation from trained volunteers;

(B) operation of the National Sexual Assault
Online Hotline, a 24-hour free online service by
which individuals may receive help and infor-
mation from trained volunteers;

(C) education of the media, the general public,
and populations at risk of sexual assault about
the incidence of sexual violence and sexual vio-
lence prevention, prosecution, and recovery;

(D) dissemination, on a national basis, of in-
formation relating to innovative and model pro-
grams, services, laws, legislation, and policies
that benefit victims of sexual assault; and

(E) provision of technical assistance to law
enforcement agencies, State and local govern-
ments, the criminal justice system, public and
private nonprofit agencies, and individuals in
the investigation and prosecution of cases in-
volving victims of sexual assault.

(c) DEFINITIONS.—For the purposes of this sec-
tion:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’’ means the Administrator of the Office of
Juvenile Justice and Delinquency Prevention.

(2) RAINN.—The term ‘“‘RAINN’’ means the
Rape, Abuse & Incest National Network, a
501(c)(3) nonprofit corporation headquartered in
the District of Columbia.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Administrator to carry out this section,
$3,000,000 for each of fiscal years 2007 through
2010.

SEC. 629. CHILDREN’S SAFETY ONLINE AWARE-
NESS CAMPAIGNS.

(a) AWARENESS CAMPAIGN FOR CHILDREN’S
SAFETY ONLINE.—

(1) IN GENERAL.—The Attorney General, in
consultation with the National Center for Miss-
ing and Exploited Children, is authorized to de-
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velop and carry out a public awareness cam-
paign to demonstrate, explain, and encourage
children, parents, and community leaders to bet-
ter protect children when such children are on
the Internet.

(2) REQUIRED COMPONENTS.—The public
awareness campaign described under paragraph
(1) shall include components that compliment
and reinforce the campaign message in a variety
of media, including the Internet, television,
radio, and billboards.

(b) AWARENESS CAMPAIGN REGARDING THE AC-
CESSIBILITY AND UTILIZATION OF SEX OFFENDER
REGISTRIES.—The Attorney General, in con-
sultation with the National Center for Missing
and Exploited Children, is authorized to develop
and carry out a public awareness campaign to
demonstrate, explain, and encourage parents
and community leaders to better access and uti-
lize the Federal and State sex offender reg-
istries.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section such sums as are necessary for
fiscal years 2007 through 2011.

SEC. 630. GRANTS FOR ONLINE CHILD SAFETY
PROGRAMS.

(a) IN GENERAL.—The Attorney General shall,
subject to the availability of appropriations,
make grants to States, units of local govern-
ment, and nonprofit organizations for the pur-
poses of establishing and maintaining programs
with respect to improving and educating chil-
dren and parents in the best ways for children
to be safe when on the Internet.

(b) DEFINITION OF STATE.—For purposes of
this section, the term ‘“‘State’ means any State
of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin
Islands, American Samoa, Guam, and the
Northern Mariana Islands.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section such sums as are necessary for
fiscal years 2007 through 2011.

SEC. 631. JESSICA LUNSFORD ADDRESS
VERIFICATION GRANT PROGRAM.

(a) ESTABLISHMENT.—There is established the
Jessica Lunsford Address Verification Grant
Program (hereinafter in this section referred to
as the “‘Program’).

(b) GRANTS AUTHORIZED.—Under the Pro-
gram, the Attorney General is authorized to
award grants to State, local governments, and
Indian tribal governments to assist in carrying
out programs requiring an appropriate official
to verify, at appropriate intervals, the residence
of all or some registered sex offenders.

(c) APPLICATION.—

(1) IN GENERAL.—Each State or local govern-
ment seeking a grant under this section shall
submit an application to the Attorney General
at such time, in such manner, and accompanied
by such information as the Attorney General
may reasonably require.

(2) CONTENTS.—Each application submitted
pursuant to paragraph (1) shall—

(A) describe the activities for which assistance
under this section is sought; and

(B) provide such additional assurances as the
Attorney General determines to be essential to
ensure compliance with the requirements of this
section.

(d) INNOVATION.—In making grants under this
section, the Attorney General shall ensure that
different approaches to address verification are
funded to allow an assessment of effectiveness.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated for each of the fiscal years 2007
through 2009 such sums as may be mecessary to
carry out this section.

(2) REPORT.—Not later than April 1, 2009, the
Attorney General shall report to Congress—

(A) assessing the effectiveness and value of
this section;

(B) comparing the cost effectiveness of address
verification to reduce sexr offenses compared to
other alternatives; and
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(C) making recommendations for continuing
funding and the appropriate levels for such
funding.

SEC. 632. FUGITIVE SAFE SURRENDER.

(a) FINDINGS.—Congress finds the following:

(1) Fugitive Safe Surrender is a program of
the United States Marshals Service, in partner-
ship with public, private, and faith-based orga-
nizations, which temporarily transforms a
church into a courthouse, so fugitives can turn
themselves in, in an atmosphere where they feel
more comfortable to do so, and have nonviolent
cases adjudicated immediately.

(2) In the 4-day pilot program in Cleveland,
Ohio, over 800 fugitives turned themselves in. By
contrast, a successful Fugitive Task Force
sweep, conducted for 3 days after Fugitive Safe
Surrender, resulted in the arrest of 65 individ-
uals.

(3) Fugitive Safe Surrender is safer for defend-
ants, law enforcement, and innocent bystanders
than needing to conduct a sweep.

(4) Based upon the success of the pilot pro-
gram, Fugitive Safe Surrender should be ex-
panded to other cities throughout the United
States.

(b) ESTABLISHMENT.—The United States Mar-
shals Service shall establish, direct, and coordi-
nate a program (to be known as the ‘‘Fugitive
Safe Surrender Program’’), under which the
United States Marshals Service shall apprehend
Federal, State, and local fugitives in a safe, se-
cure, and peaceful manner to be coordinated
with law enforcement and community leaders in
designated cities throughout the United States.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
United States Marshals Service to carry out this
section—

(1) $3,000,000 for fiscal year 2007;

(2) $5,000,000 for fiscal year 2008; and

(3) $8,000,000 for fiscal year 2009.

(d) OTHER EXISTING APPLICABLE LAW.—Noth-
ing in this section shall be construed to limit
any existing authority under any other provi-
sion of Federal or State law for law enforcement
agencies to locate or apprehend fugitives
through task forces or any other means.

SEC. 633. NATIONAL REGISTRY OF SUBSTAN-
TIATED CASES OF CHILD ABUSE.

(a) IN GENERAL.—The Secretary of Health and
Human Services, in consultation with the Attor-
ney General, shall create a national registry of
substantiated cases of child abuse or neglect.

(b) INFORMATION.—

(1) COLLECTION.—The information in the reg-
istry described in subsection (a) shall be sup-
plied by States and Indian tribes, or, at the op-
tion of a State, by political subdivisions of such
State, to the Secretary of Health and Human
Services.

(2) TYPE OF INFORMATION.—The registry de-
scribed in subsection (a) shall collect in a cen-
tral electronic registry information on persons
reported to a State, Indian tribe, or political
subdivision of a State as perpetrators of a sub-
stantiated case of child abuse or neglect.

(c) SCOPE OF INFORMATION.—

(1) IN GENERAL.—

(A) TREATMENT OF REPORTS.—The informa-
tion to be provided to the Secretary of Health
and Human Services under this section shall re-
late to substantiated reports of child abuse or
neglect.

(B) EXCEPTION.—If a State, Indian tribe, or
political subdivision of a State has an electronic
register of cases of child abuse or neglect equiv-
alent to the registry established under this sec-
tion that it maintains pursuant to a requirement
or authorization under any other provision of
law, the information provided to the Secretary
of Health and Human Services under this sec-
tion shall be coextensive with that in such reg-
ister.

(2) FORM.—Information provided to the Sec-
retary of Health and Human Services under this
section—
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(4) shall be in a standardized electronic form
determined by the Secretary of Health and
Human Services; and

(B) shall contain case-specific identifying in-
formation that is limited to the name of the per-
petrator and the nature of the substantiated
case of child abuse or neglect, and that complies
with clauses (viii)) and (ix) of section
106(b)(2)(A) of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5106(b)(2)(A) (viii) and
(ix)).

(d) CONSTRUCTION.—This section shall not be
construed to require a State, Indian tribe, or po-
litical subdivision of a State to modify—

(1) an equivalent register of cases of child
abuse or neglect that it maintains pursuant to a
requirement or authorization under any other
provision of law, or

(2) any other record relating to child abuse or
neglect, regardless of whether the report of
abuse or neglect was substantiated, unsubstan-
tiated, or determined to be unfounded.

(e) ACCESSIBILITY.—Information contained in
the national registry shall only be accessible to
any Federal, State, Indian tribe, or local gov-
ernment entity, or any agent of such entities,
that has a need for such information in order to
carry out its responsibilities under law to pro-
tect children from child abuse and neglect.

(f) DISSEMINATION.—The Secretary of Health
and Human Services shall establish standards
for the dissemination of information in the na-
tional registry of substantiated cases of child
abuse or neglect. Such standards shall comply
with  clauses (viii) and (ix) of section
106(b)(2)(A) of the Child Abuse Prevention and
Treatment Act (42 U.S.C. 5106(b)(2)(4) (viii) and
(ix)).

(9) STUDY.—

(1) IN GENERAL.—The Secretary of Health and
Human Services shall conduct a study on the
feasibility of establishing data collection stand-
ards for a national child abuse and neglect reg-
istry with recommendations and findings con-
cerning—

(4) costs and benefits of such data collection
standards;

(B) data collection standards currently em-
ployed by each State, Indian tribe, or political
subdivision of a State;

(C) data collection standards that should be
considered to establish a model of promising
practices; and

(D) a due process procedure for a national
registry

(2) REPORT.—Not later than 1 year after the
date of enactment of this Act, the Secretary of
Homeland Security shall submit to the Commit-
tees on the Judiciary in the House of Represent-
atives and the United States Senate and the
Senate Committee on Health, Education, Labor
and Pensions and the House Committee on Edu-
cation and the Workforce a report containing
the recommendations and findings of the study
on data collection standards for a national child
abuse registry authoriced under this subsection.

(3) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated $500,000
for the period of fiscal years 2006 and 2007 to
carry out the study required by this subsection.
SEC. 634. COMPREHENSIVE EXAMINATION OF SEX

OFFENDER ISSUES.

(a) IN GENERAL.—The National Institute of
Justice shall conduct a comprehensive study to
examine the control, prosecution, treatment,
and monitoring of sexr offenders, with a par-
ticular focus on—

(1) the effectiveness of the Sex Offender Reg-
istration and Notification Act in increasing com-
pliance with sex offender registration and noti-
fication requirements, and the costs and bur-
dens associated with such compliance;

(2) the effectiveness of sex offender registra-
tion and notification requirements in increasing
public safety, and the costs and burdens associ-
ated with such requirements;

(3) the effectiveness of public dissemination of
sex offender information on the Internet in in-
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creasing public safety, and the costs and bur-
dens associated with such dissemination; and

(4) the effectiveness of treatment programs in
reducing recidivism among sexr offenders, and
the costs and burdens associated with such pro-
grams.

(b) RECOMMENDATIONS.—The study described
in subsection (a) shall include recommendations
for reducing the number of sexr crimes against
children and adults and increasing the effec-
tiveness of registration requirements.

(c) REPORTS.—

(1) IN GENERAL.—Not later than § years after
the date of enactment of this Act, the National
Institute of Justice shall report the results of the
study conducted under subsection (a) together
with findings to Congress, through the Internet
to the public, to each of the 50 governors, to the
Mayor of the District of Columbia, to territory
heads, and to the top official of the various In-
dian tribes.

(2) INTERIM REPORTS.—The National Institute
of Justice shall submit yearly interim reports.

(d) APPROPRIATIONS.—There are authorized to
be appropriated $3,000,000 to carry out this sec-
tion.

SEC. 635. ANNUAL REPORT ON ENFORCEMENT OF
REGISTRATION REQUIREMENTS.

Not later than July 1 of each year, the Attor-
ney General shall submit a report to Congress
describing—

(1) the use by the Department of Justice of the
United States Marshals Service to assist juris-
dictions in locating and apprehending sex of-
fenders who fail to comply with sex offender
registration requirements, as authorized by this
Act;

(2) the use of section 2250 of title 18, United
States Code (as added by section 151 of this
Act), to punish offenders for failure to register;

(3) a detailed explanation of each jurisdic-
tion’s compliance with the Sexr Offender Reg-
istration and Notification Act;

(4) a detailed description of Justice Depart-
ment efforts to ensure compliance and any
funding reductions, the basis for any decision to
reduce funding or not to reduce funding under
section 125; and

(5) the denial or grant of any extensions to
comply with the Sex Offender Registration and
Notification Act, and the reasons for such de-
nial or grant.

SEC. 636. GOVERNMENT ACCOUNTABILITY OF-
FICE STUDIES ON FEASIBILITY OF
USING DRIVER’